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Join & Follow!
Please follow @NPOC19 on Twitter and/or join the @NPOC19 Facebook group,
enabling notifications, to receive important conference announcements. You also can
follow the official conference feed on our website (wcl.american.edu/npoc19).
Especially important messages will be hashtagged #NPOC19ALERT.
To enable mobile device notifications on Facebook, join (don’t just preview) the
@NPOC19 group. On Twitter’s mobile app, follow @NPOC19 and press the bell
icon. Update your device’s notifications settings to allow these notifications to be
pushed to you.
As American University guests, you also are encouraged to subscribe to the AU Alert
system, which broadcasts urgent public safety notifications. Register your
smartphone here (getrave.com/login/auguest).

Share!
Please use our conference hashtag - #NPOC19 - on social media. With so many
concurrent sessions and plenaries to choose from, let’s depend on one another to
capture and share notable insights, quotes, slides, links, and other moments and
materials (plus pictures and videos) so everyone – including colleagues and aspirants
unable to attend in person – will be able to benefit from much of what #NPOC19 has
to offer. If you use the hashtag on Facebook, please make your post public so
everyone can see it. Thank you!
Are you a pretenure colleague or law faculty aspirant? If so, welcome. “Pipelining” –
the identification, cultivation and mentoring of new colleagues – is a very important
aspect of this and other POC legal scholarship conferences. Certain sessions, in fact,
are offered specifically for your benefit or may be of particular interest to you. We
have marked those sessions with this NPOC19 Pipeline rising star icon so that you
can quickly identify them.
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Hotel Shuttle/Metro Information
Our official conference hotels are the Hyatt Regency Bethesda and the Courtyard Marriott
Chevy Chase. There will be shuttle service between those hotels and AUWCL during the
conference, as specified throughout this program.
Attendees at the Residence Inn or Hilton Garden Inn in Downtown Bethesda can cross
Wisconsin Avenue and catch the shuttle to AUWCL from the Hyatt Regency. Attendees
staying at Embassy Suites at Military Road can walk one block north on Wisconsin Avenue
to catch the shuttle at the Courtyard Marriott. In addition, all five hotels, and the Days Inn at
Van Ness, are in very close proximity to Red Line Metro stations. To Tenleytown/AU’s Red
Line station (which is one block up from the AUWCL campus), Metrorail takes only five
minutes from Bethesda, or three minutes from Friendship Heights and Van Ness.
During the morning and evening commutes, Metro may be a faster means of getting between
the conference hotels and AUWCL than the shuttles, taxis, Lyft or Uber.

Speaker Biographies
Biographies for speakers appearing in plenaries and receptions are here, and biographies for
speakers appearing in concurrent panels and roundtables are here. Both sets also are available
at the NPOC19 website (wcl.american.edu/npoc19).
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Publishing Opportunities
We are delighted that the following prominent publications are NPOC19 Publishing Partners.
Most have committed to publish transcripts from conference plenaries and select sessions, and
will be sending senior editors to participate in the conference. All have committed to consider
publishing articles submitted by NPOC19 speakers and attendees.
AALS JOURNAL OF LEGAL EDUCATION (symposium issue)
AMERICAN UNIVERSITY LAW REVIEW
AMERICAN U. JOURNAL OF GENDER, SOCIAL POLICY & THE LAW (symposium issue)
COLUMBIA JOURNAL OF RACE AND LAW
GEORGE WASHINGTON UNIVERSITY LAW REVIEW
HARVARD CIVIL RIGHTS-CIVIL LIBERTIES LAW REVIEW (symposium issues (print & online))
HARVARD LATINX LAW REVIEW
NEW YORK UNIVERSITY REVIEW OF LAW & SOCIAL CHANGE
UNIVERSITY OF PENNSYLVANIA JOURNAL OF LAW AND SOCIAL CHANGE

To submit your work for the consideration of these NPOC19 Publishing Partners, please refer
for specific instructions and deadlines to their NPOC19-specific calls for papers shared on the
conference’s official Facebook and Twitter accounts (@NPOC19) and on the conference
hashtag (#NPOC19), and archived at the NPOC19 conference website
(wcl.american.edu/npoc19) and at this link. You may also submit your draft(s) to all of the
NPOC19 publication partners by means of one email message via the
NPOC19submissions@wcl.american.edu collective Email address, which immediately
distributes messages to all of the publications above. If using this collective address, be sure to
have “NPOC19 Submission” in your subject line to have it promptly reviewed by the
respective editors at all eight publications.
.

Thursday, March 21st
4:30 pm

Conference Registration Opens
Please check in and retrieve conference materials (including identification
badge required for all NPOC19 events) at the Registration Desk in Founders
Lobby, immediately outside of Claudio Grossman Hall – Yuma Building,
Terrace Level

SPONSOR/EXHIBITOR TABLES OPEN IN FOUNDERS LOBBY
Throughout the conference, NPOC19 registrants are invited to peruse the tables
of some of the many sponsors that made our conference possible. Not all
Diamond, Platinum, Gold, and Silver Sponsors will avail themselves of the
exhibit tables that are afforded by their sponsorship levels, but we are very
grateful to all of them for their exceptional generosity and support. They include:
Presenting Diamond Sponsor – Law School Admission Council
Platinum Sponsor – Seton Hall U. School of Law
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Gold Sponsor – Georgetown University Law Center
Silver Sponsors – Boston University School of Law, Corley Institute for
Diversity & Inclusion Education, George Mason U. Scalia Law School; George
Washington University Law School; Loyola University-Chicago School of Law;
Rutgers Law School – Camden and Newark; St. John’s University School of
Law; State University of NY at Buffalo Law School (SUNY); Touro College
Jacob D. Fuchsberg Law Center; University of California-Irvine School of Law;
University of Colorado Law School; and University of Houston Law Center
A complete list of NPOC19 sponsors and friends is found on page 80 of this
program. Their generous financial support of NPOC19 enabled us to keep our
registration rates low, award registration and travel scholarships to deserving
colleagues and aspirants, and plan a good conference. Please join us in thanking
them!
4:15 pm

Shuttle departs Hyatt Regency Bethesda for AUWCL (with one stop to pick
up additional passengers at Courtyard Marriott)

4:30 pm

Shuttle makes pick-up stop at Courtyard Marriott-Chevy Chase en route to
AUWCL

5:00-7:30 pm

WELCOME RECEPTION
Founders Lobby & Claudio Grossman Hall, Yuma Terrace Level
Please join us to celebrate your arrival, mark the start of NPOC19, and get to
know other conference attendees! Featuring a buffet of hors d’oeuvres and
refreshments.
Welcoming Remarks
Congressman Jamie Raskin (D-MD)
Chair, House Civil Rights/Civil Liberties Oversight Subcommittee
Vice Chair, House Judiciary Subcommittee on the Constitution
Additional Speakers
Dean Leonard M. Baynes (Houston)
Prof. Angela J. Davis (American)
Prof. Tony Varona (NPOC19 Host/Planning Committee Chair)
Sponsored by University of Houston Law Center
Speaker bios for this reception here.

7:30 pm

Shuttle departs AUWCL for Courtyard Marriott & Hyatt Regency

7:30 pm

Conference Registration Closes for the Day
Restaurant recommendations from AUWCL faculty members are available on the
NPOC19 website (wcl.american.edu/npoc19) and at this link.
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Friday, March 22nd
7:40 & 8:00 am

Shuttles depart Hyatt Regency for AUWCL

7:55 & 8:15 am

Shuttles make pick-up stops at Courtyard Marriott en route to AUWCL

8:00 am

Conference Registration Reopens
Founders Lobby, outside of Claudio Grossman Hall

8:00-9:00 am

Continental Breakfast
Founders Lobby, outside of Claudio Grossman Hall
Sponsored by Case Western Reserve U. Backus School of Law, Fordham U. School of
Law, Howard U. School of Law, & Nova Southeastern U. Broad Law Center

9:00-10:30 am CONCURRENT PANELS/ROUNDTABLES - SESSION 1
Panel 1A: The Widening Reach of the Criminal Justice System and the Impact on Communities of
Color
Room N101 (Warren 1st Floor)
Racial disparities exist at every stage of the criminal legal system. Even as scholars,
courts, and advocates have drawn much needed attention to those racial disparities and
the harms of mass incarceration, the criminal legal system continues to expand its reach,
infiltrating private decisions and noncriminal determinations. The result is a devastating,
systemic impact on communities of color. The invasive reach of aggressive policing, stop
and frisk, and predictive policing are impacting segregation, community prosperity, and
political influence. Convictions, arrests, and police stops are being used to control and
regulate the behavior of private and non-criminal legal system actors, setting off a web of
community-based collateral consequences. The expanding reach of the criminal legal
system harms communities in ways that scholars are just beginning to explore. This panel
will employ a racial justice lens to explore the increasing reach and influence of the
criminal legal system, examine the consequences for people and communities of color,
and consider potential solutions to curtail the cascading impacts wrought by a criminal
system that operates to disadvantage communities of color.
•
•
•
•
•
•

Deborah N. Archer (NYU) – moderator
Aderson B. Francois (Georgetown)
Kristin Henning (Georgetown)
Darren Lenard Hutchinson (Florida)
Michael Pinard (Maryland)
Vincent M. Southerland (NYU)
To be published by the U. of Pennsylvania J. of Law and Social Change

Panel 1B: Democracy, Voting Rights, and the Courts
Room N102 (Warren 1st Floor)
•

Larry Catá Backer (Penn State): Thinking About the Sort of Democracy Worth Preserving and
Safeguarding
Since the 1960s, there has been an almost singular focus on attaining and preserving the
right to vote as a central element in the march toward deep integration into the U.S.
5
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polity. These battles continue in the contemporary context. This paper poses the
question—is this effort far too narrowly focused on a particular vision of democratic
participation? The paper argues that in the contemporary historical context, any singular
focus on voting, and the principles of exogenous democracy that it represents, ignores an
important alternative, endogenous conception of democratic participation. Current
historical conditions may require the reconsideration of theories of democracy (as
concept and as institutionalized) that better reflects both the conceptual foundations both
Western liberal and Marxist Leninist theories, and the national context in which each are
applied. The paper starts by considering the value and limitations of traditional
exogenous democracy, one performed through voting and founded around principles of
representation. It then considers the possibilities of the value of a theory of endogenous
democracy grounded in principles of accountability and consultation. It ends by
suggesting why it is time to bring democratic principles into government; voting people
into government is not enough. To that end it considers the way that endogenous
democratic principles have emerged in other states and might be expanded in the United
States. It provides a theoretical model that might serve as a basis for reorienting prodemocratic action from voting to the business of the apparatus of the state itself.
•

Katherine Culliton-González (National Hispanic Bar Association) – moderator
USCCR 2018 Statutory Report on Voting Rights

•

M. Alex Evans (Illinois - Urbana): Carolina Goddam: A Sixty-Year Struggle for Voting Rights
and Public Education
For this paper, I sought a deeper, richer context behind racially disproportionate school
pushout/suspension statistics in Wake County Public Schools (WCPSS) located in and
near Raleigh, North Carolina. As the 15th largest school district in the nation, and the 9th
most racially disparate school district according to national suspension/expulsion data, I
found WCPSS an appropriate site for interrogation. I was interested in whether or not—
and if so, what ways—modern day educational policy mimic desegregation era
educational policy around public schooling. I utilized an ethnographic mixed methods
approach including in-depth interviews, participant-observation, suspension hearings, and
archival documents. By working with WCPSS’ community equity leadership team, I was
able to get a clearer sense of the work that local organizers have engaged in for racial
equity for over twenty years. And through working as a substitute teacher, I was able to
get a pulse for issues of race and inequality that continue to plague schools today by
informally speaking with students and teachers. I interviewed community leaders from
local, district, and state levels such as parents, teachers, grassroots activists, attorneys,
school district administrators, and state lawmakers. While some participants that lived
through the desegregation era spoke to their experiences of advocacy during Jim Crow,
others spoke to their political engagement relating to the recent resurgence of partisan
North Carolina politics surrounding voting and education. Across generations,
institutions, and organizations, the denial of equity through voting rights and access to
public education are the threads that bind their experiences together.

•

Paul Gowder (Iowa): Building We the People: Frederick Douglass and Jürgen Habermas in
Conversation
This paper approaches two problems in parallel: the democratic legitimacy of American
constitutional institutions and political outcomes, and the normative ideal of popular
sovereignty. It defends the following claims: 1. The conventional "mechanical
conception" of popular sovereignty, on which scholars have implicitly or explicitly rested
positions like the countermajoritarian objection to constitutional judicial review, is
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objectionably unrealistic. 2. A "constitutional conception" of popular sovereignty
derived primarily from the "constitutional patriotism" associated with Jürgen Habermas
and others can resolve the key defects of the mechanical conception, and, by providing a
conceptual basis for an understanding of the We the People of constitutional law as a
corporate body extending across time, can also legitimate countermajoritarian
constitutional law. 3. However, the constitutional conception cannot justify states, such
as the United States, characterized by the durable exclusion of some legitimate members
of the polis from political institutions. Even under the constitutional conception, the
United States is not a legitimate constitutional democracy in virtue of its treatment of
Black Americans. 4. Nonetheless, there is an important tradition in Black American
constitutional thought, beginning with Frederick Douglass, which represents American
constitutional institutions as conditionally worthy of attachment in virtue of their latent
normative potential and the possibilities those institutions offer for claiming inclusion.
That tradition can continue to give Americans reasons to hold onto their constitutional
institutions even though they are not, strictly speaking, democratically legitimate.
•

Stacy Hawkins (Rutgers): Trump’s Dangerous Judicial Legacy
Reviewing statistical data on the composition of the federal judiciary over the last 30
years, including the appointments made by President Trump during his first eighteen
months in office, this paper describes what appears to be President Trump’s deliberate
attempt to reverse a decades-long trend by his presidential predecessors to diversify the
federal judiciary and imagines both the motivations for and consequences of this effort.
The long-standing commitment to judicial diversity that President Trump seems to be
rejecting reflects an acknowledgement by his predecessors that the legitimacy of our
justice system relies on diverse citizens being able to repose their trust in this key
democratic institution (the courts) by seeing themselves and their interests adequately
reflected among its chief decision-makers (judges). By contrast, Trump’s remaking of the
federal judiciary can be seen as part of his larger rhetorical commitment to “Make
America Great Again” and an increasingly evident agenda instinct in that commitment of
“whitewashing” America. Combining the statistical data on the rapidly shifting
demography of the judiciary under President Trump with insights from the scholarly
literature on theories of procedural justice and representative bureaucracy, which suggest
that the diversity of judges matters to citizens’ perceptions of justice, this paper suggests
that President Trump’s “whitewashing” of the federal judiciary has grave consequences
for the legitimacy of our courts in the eyes of an increasingly diverse citizenry.

•

Maryam Jamshidi (NYU): Citizen Privatization’s Threat to American Democracy
Scholars have lamented the threat to liberal, democratic values posed by government
outsourcing to for-profit companies and contractors. They have, however, largely ignored
the implications for democracy where government work is delegated to private citizen
volunteers. These “citizen privatizers” are volunteering in various parts of government,
particularly in the national security sector, where they are reporting suspicious activities
to local authorities, working with local and federal law enforcement to implement
government policies in their communities, and serving as private attorneys general to
enforce the government’s counter-terrorism objectives. This Article argues that these and
other forms of citizen privatization potentially threaten democracy by undermining a
value at the heart of the American form of government – popular sovereignty. Popular
sovereignty, or the “will of the people,” is critical to ensuring that government remains
answerable and accountable to its citizens. It depends upon a vibrant civil society, public
deliberation on matters of popular concern, and respect for dissent, all of which require a
meaningful separation between the people and the state. By flattening that separation,
7
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citizen privatizers potentially threaten these three key elements of popular sovereignty.
Focusing on the national security space, this Article present a new theory of privatization
that demonstrates when and how citizen privatizers may threaten liberal democracy.

Panel 1C: Designing Pipeline Programs Under a Post-Kennedy Supreme Court
Room N103 (Warren 1st Floor)
This panel will address the status of law school pipeline programs in this newly
vulnerable moment for affirmative action and the consideration of race in higher
education. This panel proposal is timely because of the recent confirmation of Justice
Kavanaugh as the replacement for Justice Kennedy and the current trial against Harvard
University. The authority of public law schools and other universities to institute raceconscious admissions programs may be in jeopardy or at least facing a significant
rollback. Representatives of the following three programs, University of Houston Law
Center Pipeline Program; Ronald H. Brown Law School Prep Program for College
Students of St. Johns University School of Law; and the Fannie Angelos Program for
Academic Excellence, of the University of Baltimore School of Law, will describe their
programs and the components that account for their success. They will also discuss how
their programs could be replicated by other schools. They also will analyze whether any
of these key components are being threatened by likely future Supreme Court action. This
panel will conclude by brainstorming what must be done to ensure that these and future
programs are constitutional, regardless of how a new Supreme Court rules. The panel
may also discuss the different possible ways the Supreme Court could rule on the
constitutionality and legality of law school (both public and private) affirmative action
programs. The panel will then discuss the appropriate law school response to each. We
envision presentations by both the panel and audience members, with ample time for
audience questions.
•
•
•
•
•
•

Elaine Chiu (St. John’s) - moderator
Kamille Dean (St. John’s)
Kristen Guiseppi (Houston)
Michael Higginbotham (Baltimore)
Jodie Roure (John Jay College of Criminal Justice)
Michaele N. Turnage Young (NAACP LDF)

Panel 1D: An Author-Meets-Readers Colloquy on Prof. Meera E. Deo’s New Book, UNEQUAL
PROFESSION: RACE AND GENDER IN LEGAL ACADEMIA
Room Y404 (Yuma 4th Floor)
Unequal Profession: Race and Gender in Legal Academia (Stanford University Press,
2019) draws from the first formal empirical study of law faculty with an emphasis on
raceXgender intersectional challenges facing women of color law professors. The
qualitative and quantitative findings from interview and survey data reveal ongoing
mansplaining and hepeating by colleagues, confrontations from students, and barriers to
promotion and leadership. The book includes individual strategies and structural
solutions to combat these challenges and improve legal education overall.
•
•
•
•

Raquel Aldana (UC Davis) – moderator
Matthew Charity (Western New England)
Rose Cuison Villazor (Rutgers)
Meera E. Deo (Thomas Jefferson)
cont’d
8
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•
•

Akilah Folami (Hofstra)
Luz Herrera (Texas A&M)
Book review to be published in the AALS JOURNAL OF LEGAL EDUCATION

Panel 1E: Did Jay-Z Get It Right?: Lack of Diversity in Dispute Resolution Professionals Is a
Problem
Room YT14 (Yuma Terrace Level)
This panel will discuss the recent efforts by Jay-Z in halting the pursuit of his $204
million lawsuit by his company Roc Nation and the clothing company Iconix because of
the lack of black arbitrators. Bringing together years of experience in scholarly research
regarding lack of diversity among dispute resolution professionals will provide a robust
discussion about the challenges that all vulnerable parties must face when forced to
arbitrate their disputes with allegedly neutral arbitrators who tend to be older and white
males who have no experience in appreciating the concerns that people of color face in
resolving their disputes.
[Background readings at these links.]
• Pat K. Chew (Pittsburgh)
• Michael Z. Green (Texas A&M) – moderator
• Victoria Shannon Sahani (Arizona State)
• Homer LaRue (Howard)
10:30-10:40 am

BREAK

10:40 am - 12:10 pm

CONCURRENT PANELS/ROUNDTABLES - SESSION 2

Panel 2A: The Criminalization of Poverty, Wealth Extraction from Communities of Color, and the
Threats to Democracy
Room N101 (Warren 1st Floor)
Faculty will discuss the bail, bond, fines and costs regimes within our criminal system
and the unique impacts those legal financial obligations have on communities of color.
The ‘broken windows’ policing approach, along with States’ retrogressive de-funding of
court and policing institutions have resulted in the over-policing of Urban neighborhoods
and increased reliance upon the levying of fines and fees as a means of balancing
budgets. It remains a fact that people of color, in distressingly disproportionate numbers,
are more likely to experience law enforcement encounters and arrests and be convicted
and incarcerated. In addition, people of color, particularly in urban areas, are citied for
petty misdemeanors whose costs often skyrocket with one missed court appearance or
payment. Thus, there is a doubly wicked type of racism at work. Majoritarian undoing of
the New Deal has revoked urban core investments, and local municipalities have
constructed revenue systems that rely on its poorest members to finance it—under threat
of debtor imprisonment, or at least a relegation to a life cycle of indebtedness and tether
to the U.S. criminal system. The collateral destruction wreaked by that cycle—its effect
on housing stability, employment opportunities, family or community unification, and
basic costs to live—is untold. In this panel-format session, faculty teaching criminal
advocacy, civil rights, legal financial obligations practice and policy reform clinics will
discuss the impacts of the criminalization of poverty. Coursing through their
conversation will be reflections upon their positionality with their clients, students,
adversaries, criminal systems, and communities from standpoints of race, gender, sexual
9
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orientation, and other cultural characteristics. Faculty will conclude with propositions
on how Black clinicians/lawyers/academicians can utilize innovative strategies to combat
the criminalization of poverty and wealth extraction upon communities of color.
•
•
•
•
•
•

Bryan Adamson (Seattle)
Amber Baylor (Texas A&M)
Brandon Greene (UC Berkeley)
Ayesha Hardaway (Case Western) – moderator
Deseriee Kennedy (Touro)
J. Damian Ortiz (John Marshall)
Excerpts to be published on the Harvard Civil Rights-Civil Liberties Law Review blog

Panel 2B: An Author-Meets-Readers Colloquy on Prof. Tanya Hernández's New
Book, MULTIRACIALS AND CIVIL RIGHTS: MIXED RACE STORIES OF DISCRIMINATION
Room N102 (Warren 1st Floor)
This session will feature a discussion of Prof. Tanya Katerí Hernández's new
book, MULTIRACIALS AND CIVIL RIGHTS: MIXED RACE STORIES OF
DISCRIMINATION (NYU Press), starting with a brief overview of the book by Prof.
Hernández herself, followed by comments and reader reactions from Prof. Taunya Lovell
Banks (Maryland), Prof. Terry Smith (DePaul), Prof. Deborah Post (Touro), Prof. Tony
Varona (American), and Prof. Donna Young (Albany).
Prof. Hernández's book examines whether the increase in prevalence and visibility of
multiracialism and multiracial identity necessitates the creation of a distinct category in
civil rights law, or whether existing iterations of civil rights laws, rooted in the
black/white racial binary, are adequate in recognizing and remedying the discrimination
and harassment faced by multiracials. Prof. Hernández shows that multiracialism has not
relieved racism, and to the contrary, as the New York Journal of Books put it in its review
of her book, "deviations from the one hundred-percent whiteness (a racial myth) continue
to inform social constructions of race, racial awareness, discrimination, and the
application of civil rights laws."
Prof. Tony Varona will moderate, and there will be ample opportunity for audience
participation and interaction. Audience members need not have read Prof. Hernández's
book to participate in and enjoy the colloquy.
•
•
•
•
•
•

Taunya Lovell Banks (Maryland)
Tanya Katerí Hernández (Fordham)
Deborah Post (Touro)
Terry Smith
Anthony E. Varona (American) – moderator
Donna Young (Albany)
To be published by the U. of Pennsylvania J. of Law and Social Change

Panel 2C: Health, Race, Ethnicity, Culture, and Law
Room Y404 (Yuma 4th Floor)
•

Gwendolyn Majette (Cleveland-Marshall): Striving for the Mountaintop - The Elimination of
Health Care Disparities in a Time of Retrenchment (1968-2018) – moderator
This article analyzes the laws and policies that improve and create barriers to improving
the health of people of color since the death of Reverend Martin Luther King, Jr. in 1968.
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The article builds upon my earlier scholarship and considers the effectiveness of the
“PPACA framework to eliminate health care disparities” since the ACA was enacted in
2010. It explores the impact of constitutional challenges to the ACA and President
Trump’s executive orders and regulatory changes on the continued reduction of health
care disparities. It analyzes legal retrenchment from the ACA through Professor Derrick
Bell’s critical race theory scholarship. Following the works of Dr. King and Prof. Bell, it
proposes a Mountaintop solution to the elimination of health care disparities for people of
color in the United States by making recommendations to Christian leaders, the federal
government, and health care businesses. The recommendations to the federal
government and health care businesses are based on the International Convention on the
Elimination of All Forms of Racial Discrimination, the United Nations Framework for
Business and Human Rights, and the United Nations Guiding Principles for Business and
Human Rights.
•

Seema Mohapatra (Indiana): Health Care and Our Brain Gain: The Need to Keep ForeignTrained Doctors in the United States
For decades, physicians have been leaving their countries of origin after medical school
to seek to practice medicine in the United States. The “brain drain” has been a public
health crisis for many countries in Africa and Asia. Although unfortunate, the resulting
brain gain has been beneficial to the United States. Foreign-trained physicians play a key
role in the American healthcare system, due to their service in low income, high poverty
areas where the populations are predominantly non-white and without college degrees.
Because minorities and poorer populations “are less likely to have health insurance” or
seek consistent treatment, it becomes even more critical that we have physicians treating
in these communities. Over one quarter of physicians in the United States are trained in a
foreign country, and these physicians are choosing to practice in family medicine and
primary care while U.S.-trained doctors are choosing the specialty areas of medicine.
Primary care and family medicine practice areas are typically where the bulk of
“preventative and routine” care takes place, and it is expected that the U.S. will continue
to see a shortage of tens of thousands of primary care physicians in the next decade.
Despite the obvious need for medical care amongst these groups, a physicians’ ability to
practice in the U.S. is heavily restricted by immigration policies. This presentation
surveys how proposed changes in visa and immigration laws will affect health care
access in the United States in our most vulnerable populations. Due to drastic changes in
the public charge rule and other immigration policy, there has been a focus on the health
of undocumented immigrants in the United States. What is not as often discussed,
however, is how immigration reform proposals are likely to hurt all American’s health
due to their effect on foreign-trained physicians.

•

Rachael Salcido (University of the Pacific): Identity Centers and the Law School Community
Many university campuses offer their students emotional and academic support through a
variety of identity centers. These centers can help to elevate and make more visible the
issues of critical concern to marginalized community members and promote dialogue and
improved campus climate. The University of the Pacific recently launched the Center for
Inclusion and Diversity on its Sacramento Campus, which is largely (although not
exclusively) serving the needs of its law students at the McGeorge School of Law. The
law school curriculum touches on a great many issues of privilege, discrimination, and
increasingly a focus on inter-cultural competence. Moreover, many law students come to
school with a predisposition to study and contribute to discussions related to social
justice. This provides a special opportunity to examine the potential unique contribution
of the law school community to promote diversity and inclusion on campuses through the
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design of identity centers: their influence on building community, capacity to engage a
broader set of stakeholders, and potential to foster future leaders in diversity and
inclusion to serve the legal profession.
•

Fallon Speaker (Bronx Defenders): Mamas of Color and Mental Health: The Harm of State
Intervention via the Child Protection System
Each year, hundreds of thousands of women give birth. Many of those women experience
symptoms of perinatal mood disorders, post-partum depression, or what many call “the
baby blues.” For women of color and/or women living in poverty, this often means that
they also have experienced the harm that is created when hospital staff, doctors, social
workers, or others call state hotlines to report suspected neglect. The alleged neglect, in
some cases, is merely a mother’s experience of these symptoms before, during, or after
giving birth. This article seeks to explore how the child welfare system is used as a tool
of surveillance, control, and oppression in poor black and brown communities, and how
the disproportionate criminalization of black and brown women is magnified in the
context of maternal mental health. Specifically, it examines how poor black and brown
women are often criminalized for having the same maternal mental health experiences as
white and upper class mothers. It sets forth a call to action for all social and reproductive
justice groups to center the harm committed by the state towards black and brown women
in the child welfare system and specifically those who are criminalized for their
experiences with maternal mental health. In addition, we must also provide our
communities with solutions that serve to support and protect the women, children and
families in our community. Solutions that require little to no state intervention and are
community led and funded.

•

Ruqaiijah Yearby (St. Louis): When Equal Pay Is Not Enough: The Influence of Employment
Discrimination on Gender and Racial Disparities in Health
At this point in history, women are making inroads into the upper echelons of business,
government, technology companies, entertainment, and health care institutions, yet
gender and racial inequities in hiring and pay still exist. As advocates fight for women’s
equal pay, it is important to take into consideration the impact that employment
discrimination has on women’s health status and access to health care, which may not be
fixed with equal pay. Recently, Hahn, Truman, and Williams have shown that the
enforcement of civil rights laws, a social determinant of health (SDOH), can decrease
racial health disparities. The impact of the SDOH on racial health disparities has been
well documented, yet the influence of employment discrimination on gender and racial
health disparities has not been studied. This article broadly reviews the history of gender
and racial employment discrimination, the government’s failure to enforce civil rights
laws prohibiting gender and racial employment discrimination, and the impact it has on
gender and racial disparities in health. The article concludes with legal and policy
solutions.

Panel 2D: Lights of Critical Hope Against the Rising Chthonic Shadow: The Utopia/Dystopia
Project
Room YT14 (Terrace Yuma Level)
Shortly before he died, Keith Aoki urged against “dystopian dreams” and insisted
instead on imagining “usable futures.” A few years later Austin Sarat, Lawrence
Douglas, and Martha Merrill Umphrey edited Law and the Utopian Imagination (2014).
In 2016, numerous scholars commemorated the quincentenary of Thomas More’s Utopia.
Finally, in 2017, Saru Matambanadzo and Atiba Ellis organized two opportunities for
critical outsider jurisprudence to consider whether concepts of utopia and dystopia, and
12
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texts and projects animated by these ideas, could engender new critical interventions in
the discourse of law and society in a time of Trumpista politics, the triumph of the
Federalist Society, and the rising chthonic shadow of twenty-first century billionaires
evoked by surnames like, inter alia, Adelson, Bradley, Koch, Mercer, Olin, and Scaife.
The proposed roundtable (which may ultimately include additional participants beyond
the four confirmed below), will first feature a summary of the project, then spotlight brief
reports by the participants of their works-in-progress, and end with a moderated
discussion of how the utopia/dystopia project resonates with the scholarship, teaching,
service, and aspirations of the NPOC19 attendees.
•
•
•
•
•
•

Atiba R. Ellis (Marquette)
Marc-Tizoc González (St. Thomas) – moderator
Areto Imoukhuede (Nova Southeastern)
Brant Lee (Akron)
Jorge Roig (Touro)
Christian B. Sundquist (Albany)

Panel 2E: Immigration and Human Rights – Intersections and Conflicts
Room Y402 (Yuma 4th Floor)
•
•
•

•

Cori Alonso-Yoder (American): Publicly Charged: A Critical Examination of the
Rhetoric on Immigrants’ Use of Public Benefits – moderator
Eddie Bruce-Jones (Univ. of London) – The UK’s Hostile Environment Policy:
Scaling Back Social Citizenship
Katherine Culliton-González (National Hispanic Bar Association): Sanctuary, Safety
and Community: Tools for Welcoming and Protecting Immigrants Through Local
Democracy
Reginald Oh (Cleveland-Marshall): Immigrants, Dehumanization & Equal Protection
To be published by the U. of Pennsylvania J. of Law and Social Change

Panel 2F: Mindfulness in The Law School Environment
Room Y401 (Yuma 4th Floor)
Mindfulness has been shown to improve habits of focus, listening and concentration
which are all essential to the successful practice of law. This panel/discussion will
address the incorporation of mindfulness and contemplative lawyering skills into the law
school curriculum in an effort to reduce law school challenges such as unhealthy
competition, intellectual demands, and other stressful and difficult emotions encountered
by law students. Panelists will discuss the use of mindfulness by professors to overcome
the “Imposter Syndrome.” Panelists will also discuss programs to teach students mindbody approaches that are grounded in neuroscience and physiology, in order to teach
students adaptive stress management, self-care, awareness and general wellbeing.
Information regarding the application and applicability of mindfulness in experiential
courses will be provided.
•
•
•

Nicky Boothe (Florida A&M)
Erika George (Utah) – moderator
Kellyn McGee (Savannah)
To be published by the AALS JOURNAL OF LEGAL EDUCATION
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12:10-12:15 pm

BREAK

12:15-2:05 pm

OPENING PLENARY KEYNOTE LUNCHEON
Claudio Grossman Hall
Sylvia Mathews Burwell
President, American University (former US Secretary of Health and
Human Services)
Gold Star Father Khizr Khan, Esq.
Introduced by Prof. Louis Caldera (former US Army Secretary)
Jerry Kang
UCLA Vice Chancellor for Equity, Diversity and Inclusion
Distinguished Professor of Law and Asian American Studies
Additional Speakers
Dean Camille Nelson (American)
Vice Dean Susan Carle (American)
Senior Associate Dean Brenda Smith (American)
To be published by the AMERICAN UNIVERSITY JOURNAL OF GENDER, SOCIAL POLICY & LAW
Speaker bios for this plenary here.

2:05-2:15 pm

BREAK

2:15-3:30 pm

CONCURRENT PANELS/ROUNDTABLES - SESSION 3

Panel 3A: Rethinking LGBTQ Rights Across Race and Borders
Room N101 (Warren 1st Floor)
With Masterpiece Cakeshop v. Colorado Civil Rights Commission, and recent moves by
the Trump administration to limit the issuing of visas to same-sex partners of diplomats
and to redefine gender in order to curtail transgender rights, it appears as though the
United States is moving in conservative and nationalist directions in respect to LGBTQ
rights. However, a closer inspection reveals that--even during more progressive times-the constitutional rights framework limited the development of LGBTQ rights. In
particular, the manner in which LGBTQ rights developed in the United States has relied
upon nationalist normative categories that continue to marginalize individuals and
maintain social hierarchies that coalesce chiefly around race and cultural identity. This
panel will challenge the existing constitutional rights framework and rights narratives in
the area of LGBTQ rights by drawing on critical, intersectional, and comparative
perspectives. The panelists will reassess the narrow frames of constitutional law
discourse that currently exist in LGBTQ rights jurisprudence in the context of affirmative
action in the United States, critique the jurisprudence and path to gay rights in the US
comparatively with India and South Africa, and evaluate how marriage equality was
achieved in the United States comparatively with Taiwan and South Africa.
•
•

Sheldon Bernard Lyke (Northern Kentucky)
Stewart Chang (UNLV)
cont’d
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•
•
•
•

Craig Konnoth (Colorado) – moderator
Manoj Mate (UC-Irvine)
Darren Rosenblum (Pace)
Macarena Saez (American)
Excerpts to be published on the Harvard Civil Rights-Civil Liberties Law Review blog

Panel 3B: An Author-Meets-Readers Colloquy on Robert Tsai’s New Book, PRACTICAL EQUALITY.
Room N102 (Warren 1st Floor)
From the W.W. Norton site:
Equality is easy to grasp in theory but often hard to achieve in reality. In this accessible
and wide-ranging work, American University law professor Robert L. Tsai offers a
stirring account of how legal ideas that aren’t necessarily about equality at all—ensuring
fair play, behaving reasonably, avoiding cruelty, and protecting free speech—have often
been used to overcome resistance to justice and remain vital today.
Practical Equality is an original and compelling book on the intersection of law and
society. Tsai, a leading expert on constitutional law who has written widely in the
popular press, traces challenges to equality throughout American history: from the
oppression of emancipated slaves after the Civil War to the internment of Japanese
Americans during World War II to President Trump’s ban on Muslim travelers. He
applies lessons from these and other past struggles to such pressing contemporary issues
as the rights of sexual minorities and the homeless, racism in the criminal justice system,
police brutality, voting restrictions, oppressive measures against migrants, and more.
--Audience members need not have read Prof. Hernández's book to participate in and
enjoy the colloquy.
•
•
•
•

Mehrsa Baradaran (Georgia)
Paul Gowder (Iowa)
Tanya Katerí Hernández (Fordham) – moderator
Robert Tsai (American)

Panel 3C: Critical Issues in Property Law
Room Y404 (Yuma 4th Floor)
To be published online by the Harvard Civil Rights-Civil Liberties Law Review

•

Kristen Barnes (Akron): Influencing Political Impact and Attaining Socio-economic Justice
through the Fair Housing Act
This paper explores the potential for cities, not-for-profits, and other entities to draw
upon antidiscrimination law, in particular the Fair Housing Act, to wield political and
economic power on behalf of low-income and racially marginalized residents to
accomplish social justice goals. Two U.S. Supreme Court cases, Texas Department of
Housing v. Inclusive Communities and Wells Fargo, et al v. Miami serve as the focus of
analysis. The Court does not address the substantive merits in either case. Nonetheless,
the rulings, which recognize the ability of municipalities and non-government actors to
draw upon antidiscrimination law to achieve equity for disaffected groups, potentially
have significant political ramifications. The paper explores some of those: (i) disrupting
the integrity of political interest communities that are largely racially and economically
homogenous, (ii) diversifying the distribution of tax credit redevelopment benefits by
15

FRIDAY, MARCH 22nd
increasing affordable housing development and widening geographic choice, (iii)
reshaping conceptions of the relationship between community and city, and (iv)
reforming ideas of private-public partnerships.
•

Nancy Cantalupo (Barry): Property & Bodies: The Civil Rights View of the Cathedral

•

Kevin R. Douglas (George Mason): Getting Property Right in the Regulation of Insider Trading
Scholars, enforcement officials and courts have grappled with the application of property
principles to the regulation of insider trading for decades. Doctrinally, many scholars
have debated whether a property rationale would provide courts and enforcement
officials with a more coherent framework for deciding cases than fairness, equal access
and other rationales. As a matter of policy, many scholars have explored the question of
which market actors should be allocated property rights in inside information in order to
increase the efficiency and liquidity of U.S. securities markets. Finally, courts and
enforcement officials have always relied on the violation of some party's property rights
in inside information for the authority to impose liability on targets of the prohibition,
including in the earliest cases using the classical theory of liability. Despite decades of
dealing with insider trading through a property lens, almost all of the parties mentioned
have missed subtle, but crucial elements of American property doctrine, and have
therefore either under-theorized, misconstrued or under-enforced the features necessary
in an American property regime.
This article highlights the errors in past scholarship and practice, and identifies what
would have to change in order for the U.S. regulation of insider trading to be in accord
with American property law.

•

Norrinda Hayat (Rutgers): Urban Decolonization – moderator
Now, just over fifty years after the passage of the Fair Housing Act, large numbers of
African-Americans throughout the country remain geographically isolated in urban
ghettos. This isolation has been referred to as urban colonialism. To combat urban
colonialism, in recent years social justice lawyers engaged in fair housing work have
reignited a campaign to add “source of income” protection to the federal Fair Housing
Act as a means to open up high opportunity neighborhoods to low-income people of
color. This Article offers a critique of over-reliance on integration strategies and mobility
programs to remedy urban colonialism. Integration's ineffectiveness as a tool to achieve
quality housing for masses of economically subordinated Blacks has been revealed both
in the historically white suburb and the recently gentrified inner city. Low-income blacks
are welcome in neither. Thus, this Article argues that, focusing modern fair housing
policy on the relatively small number of black people for whom mobility is an option
(either through high incomes or federal programs) is shortsighted given the breadth of
need for quality housing in economically subordinated inner-city communities. As an
alternative, this Article proposes, especially in the newly wealthy cities, that fair housing
advocates, led by black tenants, should insist state and local governments direct
significant resources to economically depressed majority-minority neighborhoods and
house residents equitably in place. This process of equitable distribution of local
government resources across an entire jurisdiction, including in majority-minority
neighborhoods, is referred to as spatial equity and may be a critical first step towards
urban decolonization. More specifically, this Article proposes steps for social justice
lawyers engaged in housing work to take to move toward spatial equity especially in
cities undergoing reurbanization, including: (1) working with their clients to recover the
value in Black communities; (2) assisting community members in organizing for
ownership; and (3) advocating for local governments to democratize redevelopment.
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•

Darrell Jackson (Wyoming) & Nicole M. Crawford (Wyoming): Stealing Culture: The
Intersection of Criminal Law and Museums
What happens when a museum finds artifacts in their collection that are likely the result
of theft or looting? Who should be held accountable, or potentially criminally charged,
from the acquiring museum, especially if a length of time has passed and changes in staff
have occurred? As a case study, Crawford and Jackson use the iconic case of Marion
True to engage a dialogue on museum studies while considering the practical applications
of criminal law to construct mutually agreeable dispositions within both disciplines.
Rising museum thefts and a heightened awareness regarding ownership of looted artifacts
form this timely discussion. Contraband can, has, or will find its way into unknowing
museum collections, giving this interdisciplinary research the potential to go beyond the
theoretical to real-world applications. While there is existing research on the ethical
aspects of museums and looted art, especially with Nazi-era looting and the passing of
NAGPRA, the direct impact of the criminal side has been neglected. This paper will
spark new discussions on the criminal potential and implications posed on the museum
field. As part of their long-term collaboration focusing on how criminal law can affect
museums, Crawford and Jackson ask: how can museums change their policies to better
protect themselves, should the existing laws change to force museums to focus on how
they collect, and how can both sides work together to create positive change in the role of
museums in society.

Panel 3D: Affirmative Action – Taking Stock and Looking Forward
Room Y402 (Yuma 4th Floor)
•

Vinay Harpalani (Drake): Affirming Affirmative Action While Negating Negative Action
The recent lawsuits challenging race-conscious admissions policies at Harvard and the
University of North Carolina add a new dimension to the public debate on affirmative
action—albeit a dimension that has a long history. The Plaintiffs in these cases are Asian
Americans, representing a group with a complicated position in the affirmative action
debate. While they are all often lumped together, Asian Americans are a vast group
consisting of many different nationalities, communities, and experiences. The Asian
American college age population took off in the 1980s, just as universities began
incorporating “diversity” into their missions and admissions policies. Since then, there
have been allegations that elite universities such as Harvard, Princeton, discriminate
against Asian Americans—sometimes by using “diversity” and “holistic admissions” as a
guise to do so. Some Asian American legal scholars have written about the phenomenon
of “negative action”—the relative disadvantage that Asian Americans face in admissions.
Many of these scholars have also urged Asian Americans to support affirmative action.
Asian Americans as a whole are overrepresented at elite colleges and universities—
although lumping all Asian Americans together obscures other inequalities that particular
groups face. Moreover, the Harvard case has yielded evidence of implicit bias by
Harvard against Asian American applicants, through its measures of social and
personality characteristics. The challenge for racial justice advocates is to combat such
“negative action” while affirming affirmative action. This is a complex endeavor: one
that will require a much more nuanced analysis than either side in the debate has
currently shown.
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•

Areto Imoukhuede (Nova Southeastern): Fake Equality: Affirmative Action and the Rebirth of
Separate but Equal – moderator
Separate but equal is being reborn across the country. The nation’s colleges and
universities are in the midst of a demographic shift that is resulting in a reduced
population of racial minorities in proportion to their proportion in the general population.
Yet today, the eradication of oppression is widely accepted as a laudable goal.
Unfortunately, affirmative action is typically framed as a remedy for a numerical
inequality rather than as a means of addressing ongoing discrimination. There is a failure
to acknowledge that the status quo for college admissions is to disproportionately admit
whites over other races to institutions of higher education, while excluding racial
minorities. This project analyzes how the Court’s recent affirmative action cases apply
what is ostensibly a liberal equality theory that is adverse to racial equality. The doctrine
of separate but equal itself embodies liberal equality. The veil of neutrality must be lifted
from liberal equality and the racial inequality that it promotes must be exposed.
Achieving the goal of racial equality, requires first recognizing a simple truth – neutral
principles are not neutral. Lifting the veil from the disguised rebirth of separate but equal
will enable a more honest evaluation of racial equality, concepts of merit, and equal
access to higher education.

•

Yuvraj Joshi (Yale): Racial Indirection
Racial indirection describes practices that produce racially disproportionate results
without the overt use of race. This Article demonstrates how racial indirection has
allowed — and may continue to allow — efforts to desegregate America’s
universities. By analyzing the Supreme Court’s affirmative action cases, the Article
shows how specific features of affirmative action doctrine have required and incentivized
racial indirection, and how these same features have helped sustain the constitutionality
of affirmative action to this point. The Article then discusses the potential benefits and
costs of adopting indirection in affirmative action and describes disagreements among
Justices about the value of indirection that do not track along the usual ideological
lines. Finally, in light of the rightward shift on the Court and the litigation over
Harvard’s admissions program, the Article expects affirmative action not to disappear but
to be driven underground — with ever less conspicuous considerations of race.

•

Hina Shah (Golden Gate): Radical Reconstruction: (Re) Embracing Affirmative Action in Private
Employment
The history of employment in this country is the history of racism. Using public and
private mechanisms as well as violence, the white male institutionalized an
unprecedented advantage in the labor market. Furthermore, a wealth of cognitive
empirical research has aptly demonstrated how implicit bias forecloses employment
opportunities based on race. The legacy of white preference and discrimination in the
labor market is the economic chasm between the races. Nondiscrimination and race-based
affirmative action were and continue to be presented as diametrically opposed ideas. The
argument in favor of one, in the often contentious public dialogue, cannot accommodate
the other. Yet, this debate wipes away a historical record of the alliance between
nondiscrimination and affirmative action. From the onset, nondiscrimination and
affirmative action have been intertwined to guarantee equality. Affirmative action
advantages those who have not only been historically disadvantaged but continue to be
disadvantaged because of their race and gives them an equalizing preference in the
employment setting. When robustly embraced and enforced, affirmative action has been
an effective tool in integrating the workforce and increasing black economic prosperity.
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The time is ripe to lay the political and social groundwork to re-embrace affirmative
action in private employment. To re-embrace affirmative action in private employment
will require a recommitment by civil rights leaders, politicians, unions and workers to
prioritize and reframe affirmative action. Discrimination is a systemic cause of economic
disparity for blacks and it makes white prosperity possible. Affirmative action is an
antidote to this discrimination.
Panel 3E: Free Speech Through A Critical Lens
Room YT17 (Yuma Terrace Level)
•

Franciska Coleman (Kansas): Marginalization, Citizenship and the Social Regulation of Free
Speech – moderator
In a previous article published in the First Amendment Law Review, They Should be
Fired: The Social Regulation of Free Speech in the U.S, I discussed the growth of the
social regulation of hate speech in the social media era, as well as the implications of
such regulation for First Amendment freedoms. In this article, I will expand upon that
topic by examining the role of corporations in the social regulation of speech and the
impact of corporately mediated social regulation on the equal citizenship of marginalized
groups. In the first part of my analysis, I will focus on corporate disciplinary actions
against individual and organizational speech offenders between June 2016-June 2018. I
will discuss how corporations regulated speech, the types of speech and speakers they
regulated most often, and the effect, if any, of their underlying profit motives. In the
second part of my analysis, I will discuss the implications of a shift to more deliberative
approaches to social speech regulation and whether such approaches are able to address
the marginalization and harassment of minorities effectively.

•

Dwayne Wright (Savannah): Re-framing The Argument, Reforming the Mission: State Bans on
Affirmative Action as a Violation of the First Amendment
This project will make the case that state bans on a university’s use of race conscious
admissions could and should be challenged as a violation of a university’s First
Amendment free speech rights. While the U.S. Supreme Court has held such a ban does
not violate the 14th Amendment’s equal protection clause, I plan to argue that a
university’s ability to use race conscious admissions (as presently constructed under the
so called “diversity rationale) is properly found in the 1st Amendment. As such I argue,
that bans on the use of race conscious admissions are non-neutral viewpoint bans on a
University’s First Amendment rights, should be analyzed under strict scrutiny, and would
fail if attacked via that strategy because of the availability of less restrictive means of
achieving the state’s supposed goal of “equality.”

Panel 3F: Discussion Group: The Right to Life and Police Use of Lethal Force
Room YT14 (Yuma Terrace Level)
Police officers fatally shoot about one thousand people each year in this country. The
majority of victims are white while a disproportionate number are Blacks. If Black and
all lives matter, why are police officers rarely prosecuted for using lethal force in noncustodial situations? Over the last several years, the U.S. Supreme Court, other policy
makers, and the public have debated this question. How should the law protect the
fundamental right to life from wrongful governmental infringement while supporting
justified police use of lethal force? This discussion group explores this pressing issue.
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•
•
•
•
•
•
•
•
•
•
•
•
•

Kevin Brown (Indiana University)
Charlton Copeland (Miami)
Mitchell Crusto (Loyola New Orleans)
Ray Diamond (Louisiana State University)
Jalila Jefferson-Bullock (Duquesne) – moderator
Katherine Macfarlane (Idaho)
Khristra McCarden (Tulane)
Robert McFarland (Faulkner)
Melvin Otey (Faulkner)
Charles Rhodes (South Texas)
Kenya Smith (St. Thomas)
Seth Stoughton (University of South Carolina)
Stephen Wilks (Case Western)

Panel 3G: How to Write and Publish Excellent Law Review Articles
A discussion of smart techniques, practices, and approaches in researching, drafting, and
publishing high quality scholarship in law reviews. Topics will include: How to select a
topic. Ensuring originality. Research and organization tips and tools. Committing to and
abiding by a writing schedule. The value of workshopping drafts, and how to do so most
effectively. Editing. Submitting to law reviews (how and when). "Shopping up" and
deciding on where to place. Working effectively with law student editors. And promoting
your law review publications. There will be an opportunity for attendees to ask questions
of the panelists at the end of their presentations.
•
•
•
•

Leonard Baynes (Houston)
Cynthia Lee (George Washington) – moderator
Solangel Maldonado (Seton Hall)
Juan Perea (Loyola-Chicago)
To be published by the AALS JOURNAL OF LEGAL EDUCATION

3:30-3:35 pm

BREAK
Coffee, tea, and cookies available at Founders Lobby
Sponsored by Northeastern U. School of Law, Penn State Law School,
& Society of American Law Teachers

3:35-4:50 pm

CONCURRENT PANELS/ROUNDTABLES - SESSION 4

Panel 4A: Critical Topics Concerning Police and Policing
Room N101 (Warren 1st Floor)
To be published by the NYU Review of Law & Social Change

•

Michael Banerjee (Harvard): No-Trial Executions: Toward a Commonsensical Constitutional
Approach to Police Killings
Within U.S. borders, the State kills civilians via two main mechanisms. Most people
living in the U.S. will be familiar with the formal death penalty—what I call the post-trial
execution. This is an execution that follows an arrest, trial, conviction, sentencing, and,
usually, very lengthy appeals, and is administered by State officials in private death
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chambers. Most people living in the U.S. will also be familiar with the informal death
penalty—what I call the no-trial execution. This is an execution that follows no due
process whatsoever, and is usually administered in public by local, county, and state
police officers. By the end of this year alone, we can expect the State to have executed
approximately 20 people via the former mechanism, and approximately 1,000 people via
the latter mechanism. While the no-trial execution will claim approximately 50 times
more human life than the post-trial execution will by year’s end, students of the death
penalty continue to ignore the no-trial execution. This essay will seek to do a few things:
(1) to locate discourse on no-trial executions in the death penalty context, (2) to build a
case for subjecting no-trial executions to Eighth Amendment scrutiny rather than Fourth
Amendment scrutiny, and (3) to proffer a path forward for death penalty advocates, who
may, under a reimagined death penalty regime, raise claims sounding in the Eighth
Amendment by way of §1983 when police kill.
•

Michael Z. Green (Texas A&M): Black Police and Their Union Matters
With Black Lives Matter, #MeToo, and Time’s Up movements starting to raise and force
collaborative changes in the workplace without the need for legal intervention, black
police officers, who want to and have attempted to have their voices heard in support of
Black Lives Matter concerns, need a collaborative and community-supported response as
well to their needs. As reflected in the Spring 2018 Fox Television limited series
entertainment show, Shots Fired, dealing with these issues as a black police officer can
raise a number of conflicts within the black community in which he lives and from his
fellow officers and his police department superiors. These black officers face the
dilemma of being caught between the rock of their union brothers and sisters’ desire for
unyielding and even sometimes racially-hostile support for police actions in all aspects as
a form of solidarity and the hard place of expectations from their family and cultural
commitments to the black communities where they were raised and may still live. Using
competing narratives reflecting on actual incidents involving black police officers and
their union or association identity caucus efforts to connect with the black communities
that they protect and serve, I will explore how the police departments and police unions
responded to those activities. The proposed solution involves an affirmative workplace
change with respect to hiring of black police officers, a dedicated commitment to
community policing, and transparent dispute resolution when incidents arise that
recognizes the complexities especially those that black police officers face.

•

Alexis Karteron (Rutgers): When Stop and Frist Comes Home: Policing Public and Patrolled
Housing – moderator
In response to programmatic stop-and-frisk, police killings, and other recent
controversies in American policing, many have called for “smart policing”—the
evidence-based deployment of police resources. An often-heralded example of smart
policing is hot spots policing, which involves directing police attention to locations where
crime and disorder fester. It is difficult to argue with the logic of hot spots policing, and
this Article does not do so. Instead, using public and patrolled housing as a lens, it
attempts to answer a question that legal scholars have given scant attention: what
protection does the Fourth Amendment offer when hot spots policing is in use? The
answer: almost none.
Largely because of mass criminalization, Fourth Amendment law allows police to lay
siege to public housing and the people who live in it. Public housing developments and
their private counterparts have historical reputations as problem places, and law
enforcement has subjected these locations to specialized policing programs for decades.
Given the low Fourth Amendment standards for stops, arrests, and searches in connection
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with minor misconduct, that outsized attention combines with the astounding array of
conduct regulated in public and patrolled housing to permit police nearly unfettered
authority. Fourth Amendment protections usually associated with the home are virtually
unrecognizable in these places. Instead, the Fourth Amendment fuels the use of law
enforcement as a tool of social control in public and patrolled housing. As such, the
harms of programmatic stop-and-frisk are not remedied, but simply concentrated and
localized. Policing in pubic and patrolled housing thus offers a cautionary tale of the
limits of “smart policing” as an answer to abusive police practices.
•

Ji Seon Song (Stanford): Emergency Investigations
Should police investigate in emergency rooms? Police wear many hats in the emergency
room: as security, peacekeepers, investigators, and escorts to the injured as part of their
role as emergency responders. Yet little attention has been paid to these interactions and
the rules (or absence of) that govern them. This article demonstrates how courts and
legislatures have given insufficient attention to the differing roles of police in the
emergency room, as well as roles held by medical professionals. As a result, the
emergency room has become a vast exception to the Fourth Amendment, and courts have
superficially ascribed immutable roles to medical or law enforcement without
acknowledging the substantial overlap between the two professions. This article
disaggregates the functions of the two professional groups—law enforcement and
medical—into two general categories depending on the patient's status as solely patient or
that as a suspect/criminal. Police and medical personnel perform functions in the
emergency room as both protectors of patients, including protecting the health, safety,
and privacy of patients, as well as investigators of wrongdoings and crimes. The article
excavates these two roles held by law enforcement and medical professionals roles
through the lens of Fourth Amendment doctrine. The observations made about police in
the emergency room can ultimately be extrapolated to other scenarios where police
harness other actors to do their investigatory work. This expanded and unfettered power
has blurred the lines between law enforcement and other actors, between public and
private, with jurisprudence and practice lagging far behind.
To be published online by the NYU REVIEW OF LAW & SOCIAL CHANGE

Panel 4B: Critical Perspectives on Procedure
Room N102 (Warren 1st Floor)
Excerpts to be published on the Harvard Civil Rights-Civil Liberties Law Review blog

•

Suzette Malveaux (Colorado): Is It Time For a New Civil Rights Act? Addressing Modern
Obstructionist Procedure
Over the last quarter century, the Supreme Court has been slowly chipping away at the
process by which everyday people have gained access to the civil court system to resolve
their grievances and seek remedies. Meaningful access to the civil litigation system is a
right each citizen has by virtue of the Constitution. Yet that access has been
commodified, compromised and politicized. The Court has, in small but powerful ways,
systemically eroded Americans’ capacity to protect and enforce their substantive rights.
The Court’s obstructionism, however, has been neither absolute nor uniform. This is
what makes it hard to address. It is death by a thousand cuts: the insidious power of
incrementalism. Whether it is a thousand cuts or one stab, the victim still bleeds to death.
This article asks whether meaningful access to and use of the civil court system has
retracted to the point of requiring legislative resuscitation.
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•

Portia Pedro (Boston University): Procedural Identity & Unqualified Immunity – moderator
From Ashcroft v. Iqbal to Scott v. Harris, proceduralists have pointed out the judicial
concentration (some say usurpation) of power to restrict the ability of plaintiffs to survive
motions to dismiss and motions for summary judgments. For both types of motions,
scholars, advocates, and jurists have raised concerns that courts are now deciding
questions previously thought best left to juries. In this essay, I will focus on the role of
litigant identity within recent developments (or lack thereof) in the summary judgment
standard in the context of police brutality and qualified immunity.
In Tolan v. Cotton, the Supreme Court remanded the case because lower courts had not
taken the facts as alleged by the non-movants, Robbie Tolan and Marian Tolan (his
mom), nor had the lower courts made inferences in the non-movants favor (both of which
are required by Supreme Court precedent). Indeed, every lower court opinion, instead
credited facts and made inferences as alleged by the police officer (Cotton). Additionally,
every court opinion holding that the white officer (Cotton) was immune from suit
because no reasonable jury could find that Cotton was objectively unreasonable to shoot
Robbie Tolan, also mentioned that Robbie Tolan was wearing a “hoodie” when he was
shot. The Supreme Court did not address this reference in its opinion even though stating
that Robbie Tolan was wearing a “hoodie” was likely a proxy for stating that Robbie
Tolan is black. However, this likely proxy for race was part of what this essay calls
Robbie Tolan’s “procedural identity” and it may be a key component in how courts make
these procedural decisions and shape procedural standards. In this essay, I develop the
idea of “procedural identity” and suggest strategies for litigants and courts to explicitly
discus the role of race in the development or procedural standards. This essay is part of a
larger project to look at various aspects of procedural identity in the development of
standards for several procedural mechanisms.

•

Yanbai Andrea Wang (Stanford): Exporting American Discovery
How should litigants and legal systems worldwide work together in the face of different
procedures and values when they need evidence located abroad? As transnational suits—
those involving foreign parties, activities, and law—grow in number and significance, so
too will transnational discovery requests. This Article presents the first comprehensive
examination of transnational discovery and uses it as a lens for considering U.S. courts’
interplay with foreign judicial systems more broadly. This Article offers three
contributions. First, it identifies, quantifies, and locates trends in the growing role that
U.S. courts play in exporting evidence. To do this, I’ve compiled a unique dataset of over
3000 discovery requests from 2005-2017 authorized by a little-known statute enacted in
1948 under which federal courts now respond to hundreds of foreign discovery requests
every year. Second, it observes that requests for evidence that come from judicial entities
serve different goals, pose different challenges, and present different visions for judicial
assistance than those that come from private entities. By treating both sets of requests
similarly, district courts now contribute to two ways of interacting with other judicial
systems—one of international procedural coordination and the other of international
procedural competition—that stand in tension with one another and currently have an
uneasy co-existence. Third, it argues that requests from sovereign and private entities
should be separately analyzed and their associated risks independently addressed through
safeguards designed to foster a system of international procedural coordination rather
than competition in most cases and with most judicial systems.
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Panel 4C: Implicit Bias & the Courtroom
Room Y404 (Yuma 4th Floor)
Daily, our country has had to face some unfortunate truths about race, gender, and
sexuality and the role that each play who we are as a nation. While the very fabric of
America is woven by the different threads that each of us bring to it, the role and effect of
implicit bias has added cracks to this country’s melting pot of cultures. As we embark on
educating future legal scholars, it is important that we address and prepare them
properly for a world full of implicit bias. The Implicit Bias & the Courtroom panel is a
traditional panel forum that seeks to explore the meaning and role of implicit bias and its
effect on students of color. Specifically, this panel will focus on how we can prepare
young legal scholars for and combat implicit bias experiences both in courtrooms during
student competitions, like Moot, Mock and Alternative Dispute Resolutions, and in the
courtroom during their practice as attorneys. The panel will (1) identify specific
instances of implicit bias that students of color experience during student competitions
and later experience in courtrooms throughout the nation; (2) discuss the necessity of
educating and training professors, as well as practicing attorneys and judges who act as
coaches and evaluators at student competitions on how to address implicit bias; and (3)
examine possible best practices and other creative ways to handle implicit bias issues.
•
•
•

Bonnie Hoffman (NACDL)
Elizabeth Lippy (American)
Brittany Gail Thomas (American) – moderator

Panel 4D: Reclaiming Narrative and History
Room Y402 (Yuma 4th Floor)
In this panel, we will discuss how marginalized communities - people of color, people
facing displacement and war, immigrants and refugees - are reclaiming their narratives
and histories in the absence of rights-based protections.
•
•
•

Deepa Iyer (Race Forward)
Noura Erakat (George Mason) – moderator
Jumana Musa (Fourth Amendment Center at the National Association of Criminal
Defense Lawyers)

Panel 4E: People of Color in the Rural United States
Room YT17 (Yuma Terrace Level)
When people think of rural America many, including legal academics, think of white
America. While 59,492,276 people live in neither urbanized areas or urban clusters, one
fifth of those are people of color. As explained by Prof. Mara Casey Tieken in an opinion
piece for the Washington Post, "In defining rural white America as rural America,
pundits, academics and lawmakers are perpetuating an incomplete and simplistic story
about the many people who make up rural America and what they want and need." Two
stereotypes seems to prevail in most thinking, writing, or discussion of rural America: 1)
that these areas are dominated by a monolithic backwoods, conservative, "redneck"
culture and 2) that these areas continue to exist in an idealized version of America, Andy
Griffith style. Rural Americans of color often have very different experiences and
political stances that are not explored enough, resulting in a systemic erasure. They often
have different legal, political, and social challenges to face than their white counterparts.
Rural POC mainly reside in the Deep South and the West and are often progressive,
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upending the prevailing narrative of a white, conservative rural America. While the
specific topics of this paper have not yet been specifically winnowed down – it may focus
on criminal justice and rural America or it may be broader – what this panel will
endeavor to do is look at rural legal issues from a multicultural and inclusive lens.
•
•
•

Valena Beety (West Virginia)
Maybell Romero (Northern Illinois University) – moderator
Alisa Valentin (Public Knowledge): Section 706 Reporting: A Tool for Digital
Inclusion in Rural Communities of Color (Submitted as a Thoughts-in-Progress)
Excerpts to be published on the Harvard Civil Rights-Civil Liberties Law Review blog

Panel 4F: Critical Perspectives on Debt and Governance
Room Y401 (Yuma 4th Floor)
To be published online by the Harvard Civil Rights-Civil Liberties Law Review

•

Matthew Bruckner (Howard): Student Loans, Bankruptcy, and the Department of Education’s
Role
“Every year, more than 1 million student borrowers default on nearly $20 billion in
federal loans.” Bankruptcy offers over-indebted individuals an opportunity to discharge
their debts and start fresh, but student loans are nondischargeable unless the debtor can
prove that the loans impose an “undue hardship.” A number of scholars have lamented
the notoriously subjective and often draconian standard, with some courts going so far as
to insist the debtor show a “certainty of hopelessness” in order to receive a discharge. A
majority of circuits have read a “good faith” requirement into the statute, which has
resulted in denials of discharge even in cases of severe hardship. For example, one
debtor with an inoperable brain tumor whom the court acknowledged could “not work in
any position that requires responsibility” was denied a discharge—the court found that
the debtor lacked good faith because she had not made any student loan payments. There
are a number of proposals for statutory reform and alternative judicial approaches, which
could improve the situation substantially, but there is room for reform even if statutory or
judicial reform are not forthcoming. Administrative law reform in the student loan arena
is an under-appreciated avenue for reform. We offer a variety of reforms that the United
States Department of Education (the “ED”) could adopt. For example, we urge the ED to
cease objecting to the discharge of student loans in cases where the cost of defending
against discharge is likely to exceed any expected recovery. In addition, to address the
concern that undue hardship is unduly subjective, we urge the ED to promptly settle and
agree to a discharge a debtor’s student loans in cases where specific, objective criteria
evincing undue hardship are met. Specifically, we urge the ED to ease the debtors’ path
to discharge when a debtors’ income is less than 150% of the federal poverty level and:
1) their household income has been at or below the federal poverty level for the last five
years, 2) they are receiving disability benefits under the Social Security Act, 3) their
income is derived solely from retirement benefits, 4) they are a caregiver of an adult or
child and qualifies for services pursuant to the Lifetime Respite Care Act, 5) they are a
family caregiver of an eligible veteran, 6) they did not receive a degree from the
institution or the institution closed, 7) they owe less than $5,000, or 8) their loans are
more than 25 years old.
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•

Chad Christensen (Law School Survey of Student Engagement (LSSSE)): How Student Debt
Changed the Law School Experience
This presentation provides insight into the rising nature of law student debt and how these
trends impact student engagement, student stress, and overall student satisfaction at law
schools. Data from the Law School Survey of Student Engagement (LSSSE) highlights
alarming trends on how law student debt has changed over time. The data strongly
suggest that while law school is more expensive across-the-board, the bulk of the
increased costs is being born by students in the least favorable positions to incur them.

•

Kristin Johnson (Tulane): Digital Debt – moderator
This paper explores the impact of algorithmic and machine learning bias on credit scoring
for vulnerable consumers in communities of color. This paper argues that the effect of
building bias into credit process will further marginalize unbanked or underbanked
consumers. These same consumers have historically been targeted by discriminatory
redlining, subprime lending and other predatory processes. This article contends that
courts and administrative agencies' attitude toward disparate impact litigation threatens
the traditional form of redress - litigation under the Equal Credit Opportunity Act- for
these communities. In the absence of effective enforcement of anti-discrimination
legislation under the theory of disparate impact, marginalized communities will suffer
from a lack of access to credit and predators will propose undesirable alternatives that
create systemic risk concerns for financial markets. Reaffirming disparate impact theory
and regulation protecting consumers, especially financially fragile communities,
effectively addresses these concerns.

•

Darren Rosenblum (Pace): Equality’s Frontier: California’s Corporate Board Quota

•

Catherine Wilson (Nebraska): Digital Redlining
Digital redlining is the modern equivalent to the practice of redlining dating back to the
1930s when city maps with color coded areas were created to differentiate loan policies.
This paper will highlight different concerns about digital redlining in our economy and
then focus on the consumer financial services industry. After outlining current regulatory
and enforcement actions to monitor financial institutions and industry practices, the paper
offers suggestions for regulators seeking to prevent discriminatory loan practices in the
online environment.

Panel 4G: How to Become a Full-Time Law Professor – A Workshop for Aspirants
Room Y116 (Yuma 1st Floor)
Expert panelists representing a range of full-time academic paths will discuss how to
most effectively prepare to be a candidate for full-time law teaching - especially as a
person of color, how to acquire and leverage pre-appointment teaching and scholarship,
how and when to apply to full-time positions, success in the AALS "meet/meat market,"
the types of full-time law teaching positions (traditional tenure-track, clinical,
term/practitioner, legal research and writing, etc.) and how the day-to-day
responsibilities and expectations vary, how to evaluate and select among various offers,
and the prospects for lateral moves. There will be an opportunity to ask questions of the
panelists following their presentations.
•
•
•
•

Larry Catá Backer (Penn State)
Craig Konnoth (Colorado)
Melinda Molina (Capital)
Alfreda Robinson (GW) – moderator
26

cont’d

FRIDAY, MARCH 22nd
•

Anita Sinha (American)
To be published by the AALS JOURNAL OF LEGAL EDUCATION

4:50-4:55 pm

BREAK

4:55-6:15 pm

CONCURRENT PANELS/ROUNDTABLES - SESSION 5

Panel 5A: Diversity and Inclusion in Law Schools in 2019: Successes and Challenges
Room N101 (Warren 1st Floor)
Many law school deans, faculty and administrators recognize the importance of diversity
in the profession, and of teaching cultural competency as a lawyering skill. At the same
time, at many law schools the faculty and student bodies remain overwhelmingly white,
and legal education remains entrenched in the same teaching practices and overall
curriculum that was adopted decades ago. This roundtable brings together faculty and
administrators who are working on efforts to integrate diversity and inclusion throughout
legal education. In the first part of our discussion we will discuss efforts that have been
successful in:
➢ increasing diversity among faculty, students, administrators, and deans,
➢ integrating cultural competency and analyses of structural inequalities into the law
school curriculum, and
➢ fostering an atmosphere both inside and outside of the classroom that supports
students from traditionally marginalized groups.
➢ In the second part of our conversation we will discuss some of the greatest
challenges we face to achieving real change including:
➢ obstacles to achieving diversity in student admissions,
➢ obstacles to achieving diversity in faculty hiring,
➢ faculty, student, and administrator resistance to change and to open conversations
about race, gender, and other social inequalities,
➢ tokenism of students and faculty from marginalized groups and the use of diversity to
promote the law school,
➢ the priorities of a donor base that is not diverse,
➢ the current hostile and divisive political climate.
•
•
•
•
•
•
•

Deborah Edwards (Seton Hall)
Kris Franklin (New York Law School)
Maya Grosz (Seton Hall)
Solangel Maldonado (Seton Hall) – moderator
Juan Perea (Loyola-Chicago)
Yadira Ramos-Herbert (Columbia)
Catherine Smith (Denver)

Panel 5B: Rethinking Refugee Protection: Legal Strategies for Marginalized Communities
Room N102 (Warren 1st Floor)
This panel will apply critical lenses to expose some of the current limitations of the
domestic and international refugee protection regimes. The panel will feature papers
that examine how the law operates vis-a-vis particular marginalized communities -including women, children, survivors of domestic violence, and historically
disadvantaged national origin groups, including migrants from Central America. The
panel will also describe how the policies and practices of the Trump administration
creates both challenges and (surprisingly) opportunities for these communities. Finally,
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the presentations will cover efforts to mobilize lawyers and law students in support of
refugee rights, and will offer recommendations for improving the legal regime and
strengthening the role of civil society organizations.
•
•
•
•
•

Laila Hlass (Tulane)
Karla McKanders (Vanderbilt) – moderator
Mariela Olivares (Howard)
Jayesh Rathod (American)
Shoba Sivaprasad Wadhia (Penn State)

Panel 5C: White Fragility Under Law
Room Y404 (Yuma 4th Floor)
This panel explores how diversity trainer and author Robin DiAngelo’s concept of “white
fragility” applies to law. White fragility explains white people’s tendency to act
defensively when told there is racism against people of color or even that their own race
matters. The theory takes as a given that white supremacy—the assumption embedded in
political, economic, and cultural institutions that whites are better than other people—
was historically explicitly foundational to the U.S. White people’s resistance to
acknowledging both racism against people of color and its connection to the privileging
of whites is a primary means by which white supremacy is reproduced today. The
panelists will consider the following topics: (1) How white fragility applies to police
officers responses to criticism in the form of the National Anthem protests; (2) How white
fragility relates to rural people’s class anxieties; (3) How white fragility affects faithbased organizations behaviors in U.S. Politics; and (4) How the banning of ethnic studies
relates to white fragility.
•
•
•
•

Robert S. Chang (Seattle)
Frank Rudy Cooper (UNLV) – moderator
Robert Francis (Johns Hopkins)
Lisa Pruitt (UC-Davis) – via videoconference

Panel 5D: #MeToo and Its Impact in the Workplace for People of Color
Room Y402 (Yuma 4th Floor)
The #MeToo movement has led to many changes in the workplace with respect to
employment discrimination issues based upon sexual harassment. Several powerful
figures have been removed from their positions due to their behavior of treating women
inappropriately. From CEOs to Congressmen to movie and television studio moguls, a
large and growing number of individuals have been identified and removed from their
positions for sexual overtures, harassment, and even assault. This has led to questions
about employer policies and their failures in not adequately addressing harassment. Even
the high-profile Justice Kavanaugh appointment hearings brought many of these issues
into our daily lives. This panel of experienced employment discrimination law professors
will address various aspects of employment discrimination law that have become
workplace issues as a result of the #MeToo movement
•
•
•
•
•
•

Michael Z. Green (Texas A&M)
Wendy Greene (Washington & Lee)
Ericka Kelsaw (Texas Southern)
Cynthia Nance (Arkansas)
Jamillah Williams (Georgetown)
Llezlie Green Coleman (American) – moderator
Excerpts to be published on the Harvard Civil Rights-Civil Liberties Law Review blog
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Panel 5E: Hot Topics in LGBTQ and Gender Law, Politics, and Policy at the Intersections
Room YT17 (Yuma Terrace Level)
2019 is a watershed year for LGBTQ and gender law, politics, and policy, and especially
as they intersect with one another and with related and overlapping statuses, identities
and oppressions. Panelists will discuss how these dynamics are playing out in the courts,
legislatures, religion, the marketplace, culture, and the media. Audience participants will
be able to interact with the panelists towards the end of the session.
•
•
•
•
•
•

Michèle Alexandre (Mississippi) – moderator
Kylar Broadus (formerly National LGBTQ Task Force and HRC, now a consultant)
Jason Brown (UC-Irvine)
Remington Gregg (Public Citizen)
Berta Esperanza Hernández-Truyol (Florida)
Darren Rosenblum (Pace)

Panel 5F: Black Experiences of Policing in the EU
Room Y401 (Yuma 4th Floor)
The purpose of this panel is to explore the meaning of an area of freedom, security and
justice in the EU from the perspective of black Union residents and citizens. Given the
ever-increasing action at national and EU level, there remains significant scope for
empirical examination, theoretical elaboration and further intervention. It is hoped to
highlight the challenges facing those who live at the nexus of racism, EU law and
criminal justice.
•

Eddie Bruce-Jones (Birbeck - U. of London): Structural Racism and Deaths in Police Custody in
Europe: At the Crossroads of Criminal Law and Human Rights
This paper beings with a brief overview of some of the issues that characterise structural
racism in policing practice in Europe, highlighting notable differences in the legal
recognition of race in various parts of Europe. It then focuses on one particular case of a
death in police custody, which serves as a case study for examining the complexities in
the intersection of policing violence, race and the law, some of which are specific to the
European context. It examines some of the processes of archiving, story-telling and
public remembering that anti-racism activists have engaged in around the death of Oury
Jalloh. Jalloh was an asylum applicant from Sierra Leone who burned to death in the
holding cell of a police station in Dessau, Germany, in 2005. The paper analyses the
praxis of activists who were determined to make Jalloh’s life and the legal and political
aftermath of his death a lesson for Black people living in Germany. Ultimately, the paper
considers how particular engagement with the legal system around patterns of racism and
state violence is perhaps not only a form of activism, but a form of pedagogy and a step
towards addressing structural racism. The remainder of the paper shifts to examine a
particular cross-section of the legal claims in European death-in-custody cases, at the
juncture of criminal law and human rights. To this end, it reflects on several cases that
were litigated in the European Court of Human Rights. It examines the entanglement of
national and European human rights law, considering the tense interconnectedness
between public law, criminal law and policing practice. It argues that the human rights
violations exemplified in these cases were the result, in part, of a range of procedural and
administrative practices, racial and class-based judgments and a high degree of
prosecutorial discretion that, together, create a glass ceiling for human rights standards in
death-in-custody cases, by making violations difficult to articulate and protection difficult
to invoke. Background material: short texts on racism in German policing and the Oury Jalloh
case and a podcast episode on these issues.
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•

Iyiola Solanke (U. of Leeds): Racism, Human Rights and Policing Wrongs in Europe –
moderator
The 2012 convictions in Britain for the murder of Stephen Lawrence in 1993 brought into
sharp focus the problematic interaction between racial discrimination and criminal
justice. However, this is not just an American or a British problem: there are young black
men and women living throughout the EU whose lives are significantly affected by the
negative interaction between racial discrimination, criminal justice and – increasingly –
EU law. Very little attention has been paid to the inter-relationship between these areas.
In this paper, I will provide an overview of the problem in the member states and how
it is being re-entrenched at the European level in the framework of cross-national cooperation in police education and training.
U. of Leeds Race and Law Program

Panel 5G: Practical Mindfulness Workshop: Practices and Techniques for Cultivating Mindfulness
and Psychological/Emotional Wellness
Room Y116 (Yuma 1st Floor)
A hands-on, experiential session designed to teach attendees fundamental mindfulness
practices and techniques, including awareness meditation, mindful movement, and other
activities proven to have significant benefits in stress-reduction, concentration, and
overall wellness and well-being.
•
•
•

Nicky Boothe (Florida A&M)
Erika George (Utah) – moderator
Kellyn McGee (Savannah)

6:15-6:30 pm

BREAK

6:30-9:30ish pm

CONFERENCE GALA DINNER
Grossman Hall
Greetings from American University Provost Daniel J. Myers
Keynote Panel
Vanita Gupta, President and CEO
Leadership Conference on Civil and Human Rights
Hon. Catherine Lhamon, Chair
United States Commission on Civil Rights
(former Assistant Secretary for Civil Rights, Dep’t of Education)
Thomas Saenz, President and General Counsel, MALDEF
Prof. Tony Varona (American) - Introductions
Associate Dean Adrien Wing
(Iowa; Chair, NPOC19 National Advisory Committee) - Moderator
To be published by the HARVARD CIVIL RIGHTS-CIVIL LIBERTIES LAW REVIEW
Speaker bios for this plenary here.
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Entertainment
Professor Kendall Thomas (Columbia) performs Autumn Leaves: Selections
from his Joe's Pub at the Public Theater Tribute to the Nat "King" Cole
Songbook -- Accompanied by The Noble Jolley Trio
Camille’s Jamaican Dance Afterparty
8:00 pm

Conference Registration Closes for the Day

9:40 & 10 pm

Shuttles depart from AUWCL to Courtyard Marriott & Hyatt Regency
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Saturday, March 23rd
7:30 & 7:45 am

Shuttles depart Hyatt Regency for AUWCL

7:40 & 7:55 am

Shuttles make pick-up stops at Courtyard Marriott en route to AUWCL

8:00 am

Conference Registration Reopens
Founders Lobby, outside of Claudio Grossman Hall

8:00-9:00 am

Continental Breakfast
Founders Lobby, outside of Claudio Grossman Hall
Sponsored by U. of Baltimore School of Law, Boston College Law School, University of
Florida Levin College of Law, and University of Iowa College of Law

8:00-9:00 am

ClassCrits Organizational Meeting
Room Y404 (Yuma 4th Floor)
CAPALF Organizational Meeting
Room YT14 (Yuma Terrace Level)

9:00-10:25 am CONCURRENT PANELS/ROUNDTABLES - SESSION 6
Panel 6A: Intellectual Property, Innovation and Race
Room N101 (Warren 1st Floor)
The panel will examine race and social justice issues in the area of trademark, copyright,
trade secret and patent law and practice. In addition, panelists will explore a wide range
of issues relating to racial mis/appropriation, racialized creativity, discriminating
artificial intelligence, in/access to intellectual property, “lost Einsteins” among POC
children without exposure to innovation opportunities in childhood, among others.
•
•
•
•
•
•

Danielle M. Conway (Maine) – moderator
Llew Gibbons (Toledo)
Willajeanne McLean (Connecticut)
Lateef Mtima (Howard)
Elizabeth Rowe (Florida) – moderator
Keith Robinson (SMU)

Panel 6B: Bridging the Access to Justice Gap through Bilingual Education
Room N102 (Warren 1st Floor)
This panel will explore the need in a multicultural and interconnected society to re-think
legal education through bilingual and cultural competency instruction as part of a larger
project to bridge the access to justice gap and preserve democracy. A true democracy
requires that all populations are active political participants and are zealously
represented in legal processes. To do so, law school students must be trained to attend
the needs of non-English speaking clients. The panelists will discuss how doctrinal and
clinical education benefit from bilingual instruction. They will share also their
experiences with bilingual and multicultural instruction and the challenges they have
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faced in the creation of hybrid courses, J.D. programs in both English and Spanish,
pipeline and outreach initiatives, clinical education and representation of non-English
speaking clients, and courses directed to lawyer for Spanish speaking clients.
•
•
•
•
•
•

Kim D. Chanbonpin (John Marshall)
Sheila I Vélez Martínez (Pittsburgh)
Jayesh Rathod (American)
Yanira Reyes (University of Puerto Rico)
Jorge R. Roig (Touro)
Aníbal Rosario Lebrón (Howard) – moderator
To be published online by the HARVARD LATINX LAW REVIEW

Panel 6C: It’s All Write: Teaching Legal Writing as Resistance
Room Y116 (Yuma 1st Floor)
This traditional panel will investigate the nexus between legal writing teaching and legal
scholarship as a means to examine social justice themes. In that regard, the panel will
examine the overlapping topics of teaching and writing as a form of resistance in our
pedagogy and scholarship. The teaching as resistance component of this panel will
explore how teaching content, pedagogy and other methodologies can introduce issues,
concepts and practices that educate future lawyers to empower marginalized individuals
and groups. Using these means legal writing professors teach students to use their
voices and words to address, challenge and reform legal norms and practices that
exclude or disempower those who have been marginalized. The writing as resistance
component will discuss how to foster innovation in legal scholarship and other forms of
legal writing. Accordingly, some panelists will explain their personal perspectives on the
role of resistance in writing as a legal scholar and/or legal practitioner. Complementing
the teaching as resistance narrative, writing as resistance will explore how legal writing
professors can incorporate themes of empowerment into all forms of legal writing.
•
•
•
•
•
•
•

Jane E. Cross (Nova Southeastern) – moderator
Brenda Gibson (North Carolina Central)
Tiffany N. Jeffers (Penn State)
Latisha Nixon-Jones (Southern University)
Teri McMurtry-Chubb (Mercer)
Shakira D. Pleasant (Miami)
Vanita “Saleema” Snow (UDC)
To be published by the AALS JOURNAL OF LEGAL EDUCATION

Panel 6D: Race, Space, and Democracy: Locally-Based Strategies for Development
Room YT17 (Yuma Terrace Level)
Racial segregation in housing, education and access to employment are silent, ever
present realities. Complicating the issue further is that cities and suburbs are evolving.
Gentrification is scattering the evidence of inequality and poverty to the peripheries of
metropolitan regions and to the collective public consciousness. In the face of these
complex realities, what are the best ways to overcome the consequences of segregation
and harness opportunities for democracy and development at the local level? Cities are
laboratories of the variety of responses. This panel will explore the viability of a variety
of strategies to create racially and economically sustainable communities: the solidarity
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economy, leveraging cultural capital, charter schools, and inclusionary zoning & mixed
income housing.
•
•
•
•
•

Michèle Alexandre (University of Mississippi)
Renee Hatcher (John Marshall)
Audrey McFarlane (Baltimore) – moderator
Ezra Rosser (American)
Erika K. Wilson (UNC-Chapel Hill)
To be published by the NYU Review of Law & Social Change

Panel 6E: Law School Diversity & Inclusion: An Educational Imperative
Room Y402 (Yuma 4th Floor)

Law school diversity and inclusion efforts are necessary to strengthen the pipeline
of diverse students to law school, create a culture within law schools that allows
students to augment their study of law through the effective exchange of
viewpoints and experiences with classmates and professors, and best prepare
students to practice in a challenging, diverse, and global legal marketplace.
Various tools and means are deployed in pursuit of diversity and inclusion
objectives, including targeted recruitment, inclusive programming and training,
academic and career counseling and development, tailored programs for diverse
and traditionally underrepresented students, and pedagogical initiatives for the
development of student, faculty and staff capabilities in diversity and inclusion
best practices. Our panel’s discussion will focus on the importance of law school
diversity and inclusion efforts and how they can best be carried out, even in an
era of belt-tightening.
•
•
•
•
•

Robert Chang (Seattle)
Meera Deo (Thomas Jefferson)
Rachelle Holmes Perkins (George Mason) - moderator
Sean Scott (Loyola-Los Angeles; AALS)
Catherine Smith (Denver)

Panel 6F: Race and Democracy in Chains
Room Y403 (Yuma 4th Floor)
Recently, in the US, power seems ever more remote from democratic influence and
pressures. Thus, the presidency increasingly belongs to white rural interests at the
expense of more diverse urban voters, the Supreme Court encourages corporate
domination of government, Congress faces increased partisanship regardless of
democratic realities, and people of color face increasing disenfranchisement and disempowerment. Voter suppression of voters of color now exists as a routine and partisan
tool of entrenchment. In fact, despite losing the popular vote in four out of five recent
presidential elections, conservatives locked in a majority on the Supreme Court for
decades. This panel will explore these anti-democratic outcomes through the lens of race
and address the possibility of continued anti-democratic white supremacy versus the
possibility of democratic change arising from an increasingly diverse electorate.
Panelists will address interest convergence theory, so called tax reform, immigration,
mass incarceration, race and the constitution, neo-liberalism, and the recent spectacle of
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the ascent of Brett Kavanaugh, through the lens of racial politics and racial realities.
While each panelist holds a unique perspective, the panel as a whole will sound the
alarm that democracy is under siege in America today and racial politics operates as the
core basis for limiting the sway of democracy.
•
•
•
•
•

Art Acevedo (John Marshall)
andré douglas pond cummings (Arkansas Little Rock)
Juan Perea (Loyola-Chicago)
Steven A. Ramirez (Loyola-Chicago) – moderator
Neil Williams (Loyola-Chicago)

Panel 6G: Administrative Service – The Pros and Cons of Becoming an Administrator
Room Y401 (Yuma 4th Floor)
Have you ever considered going into administration? Wondering how to get involved in
service that might prepare you for becoming a director, associate dean, dean, associate
provost, provost, President or even a leader outside the academy? Not sure if you have
the aptitude? Needing mentoring but not having someone on your faculty to approach?
Considering how racism and other biases might impact your ability to be effective?
Fearing that you wouldn’t have time to do scholarship? Needing some conversation
about fundraising? Come hear from a distinguished group of people of color who have
been highly successful in various administrative roles inside and outside the legal
academy.
•
•
•
•
•
•

Adrienne Davis (Washington U. of St. Louis)
Haider Ala Hamoudi (Pittsburgh)
Rachel Moran (UCLA)
Blake Morant (George Washington)
Kevin Washburn (Iowa)
Adrien Wing (Iowa) - moderator

10:25-10:30 am

BREAK

10:30 am-11:50 am

CONCURRENT PANELS/ROUNDTABLES - SESSION 7

Panel 7A: Tax Reform Gone Wrong: The High Cost of Trump Tax Cuts for People of Color
Room N101 (Warren 1st Floor)
The Tax Cuts and Jobs Act, also known as #TrumpTaxCuts, made sweeping changes to
our tax laws. Far from addressing, fixing, or improving institutional racism in the tax
code that financially disadvantages people of color, the new law strengthened some of
these provisions and even added new ones. The panel of tax scholars will deconstruct and
discuss these changes and suggest how we might move forward.
•
•
•
•
•

Darrick Hamilton (The New School)
Randall Johnson (Mississippi College)
Christine Kim (Utah) - moderator
Francine Lipman (UNLV)
Goldburn Maynard (Louisville)
To be published by the U. of Pennsylvania J. of Law and Social Change
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Panel 7B: The Future of Policing: Chapters from the Cambridge Handbook on Policing in the
United States
Room N102 (Warren 1st Floor)
Bennett Capers' chapter, Citizenship Talk, proposes replacing aggressive ordermaintenance policing that tends to target minorities with technologies such as CCTV
cameras, facial recognition technology, and weapons scanners, to limit the police
presence in the community and reduce encounters between the police and the public.
Kami Chavis's chapter, Technology and Law Enforcement, argues, by contrast that the
turn to technology can subordinate the public, ensuring that the police engagement with
surveilled communities is limited to crime-fighting responses to remotely-detected
criminal activity. Community policing as we know it will instead be replaced with SWATstyle responses to surveillance-generated reports of shots fired. Supporting the Chavis
position, Deepak Premkumar's chapter, Why We Need Police, argues that focused
policing, even problem-oriented policing, works to reduce crime in ways that the less
focused, broken windows policing does not. Eric J. Miller's chapter, The Police as Civic
Neighbors, argues that the police have localist governance duties to participate in the
community in ways that promote the sorts of community cohesion that individual groups
have worked out. Their governance role makes them political members of these microsystems of social ordering, and requires that the police act as civic neighbors. Finally,
Lave discusses sexual violence as part and parcel of the culture of policing.
•
•
•
•

Bennett Capers (Brooklyn)
Kami Chavis (Wake Forest) – moderator
Eric J. Miller (Loyola - Los Angeles)
Tamara Rice Lave (Miami)

Panel 7C: At the Intersection of Faith-Based Principles and Immigration Law
Room Y116 (Yuma 1st Floor)
What is and should be the role of legal doctrines that protect the exercise of religious
beliefs, including the First Amendment’s Free Exercise Clause and Religious Freedom
Restoration Act (RFRA) in immigration law? What is and should be the role of
theological doctrine in the shaping of immigration law and discourse? What are the
advantages and pitfalls of deploying religious liberty arguments, including those from the
Bible, Torah, Koran and other holy books, in the immigration justice movement? In this
panel, speakers explore the possibilities and limitations of grounding immigration
advocacy on faith-based principles and legal doctrines that protect freedom of religion.
Topics to be examined include: the tension between the anti-harboring provision of the
Immigration and Nationality Act and RFRA in the context of individuals providing
sanctuary (e.g., shelter, food, water) to undocumented immigrants; the role of Jewish and
Protestant Christian theological doctrines in guiding immigration policy and discourse
today; U.S. immigration policy in light of Christianity’s dual commitments to
communitarianism and egalitarianism; the relationship between political parties and
particular religious arguments; the possibilities for interfaith alliances or fractured
relationships over immigration; and the possibility for ingenious forms of resistance to a
national “zero tolerance” policy against unauthorized migration.
•
•

Jennifer Koh (Western State)
Victor Romero (Penn State)
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•
•

Robert Tsai (American)
Rose Cuison Villazor (Rutgers) – moderator

Panel 7D: Russian Election Interference and the U.S. Electoral Process
Room YT17 (Yuma Terrace Level)
This proposed panel will explore the impact of Russian Election Interference on the U.S.
electoral process. Beginning with the 2016 Presidential election, the Russian
government under President Putin invested heavily in a campaign to influence the U.S.
political process through social media. The details of the campaign were revealed in
Special Counsel Robert Mueller’s February 2018 indictment, which revealed the depth
and scope of the Russian election interference campaign. Russia spent millions of dollars
on the campaign and hired over 400 computer “trolls” to create false online profiles and
fake internet pages on Instagram, Facebook, and Twitter. The agents studied American
social divisions and hot button issues. They created fake posts targeted at various U.S.
constituencies along racial lines in order to stoke division and depress the vote in
minority communities. The campaign was massive and by Facebook’s estimate, impacted
185 million users, approximately 60% of the voting age electorate. The panelists will
discuss the unique vulnerabilities of social media and the U.S. electoral process to such
an interference campaign. In line with the conference theme, People of Color and the
Future of Democracy, the panelists will discuss their scholarship on the issue and their
proposed solutions on how to respond to the Russian election interference and to
safeguard the American electoral process, particularly as it relates to the experiences of
minority and marginalized communities.
•
•
•
•

Anthony Gaughan (Drake)
Lenese Herbert (Howard)
Darin Johnson (Howard) – moderator
Tiffany Murphy (Arkansas Fayetteville): Protecting the Special Counsel

Panel 7E: Centering Economic Justice for Low-Wage Workers in the Civil Rights Framework
Room Y403 (Yuma 4th Floor)
The prevalent Civil Rights Movement narrative frequently focuses on the legacy of the
struggle for political and social rights, while ignoring the centrality of economic justice
to the movement. Current social justice movements, such as the People’s Campaign and
the Fight for 15, are calling for a return to the Civil Rights Movements foundations that
were, in fact, grounded in the fight for economic justice and against systemic and
structural poverty. Furthermore, workers’ access to and ability to successfully
participate in democracy and democratic institutions are at risk where employment
protections fail and precarity thrives. In the midst of increased procedural hurdles and
stepped up immigration enforcement as well as gaps in substantive coverage, lawyers,
activists, and scholars are considering the various paths to protecting and expanding
protections for workers and securing economic justice for the most vulnerable members
of our society. This panel will explore the complex challenges facing low-wage workers.
•
•

Llezlie Green Coleman (American)
Sherley E. Cruz (American) – moderator
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•
•

Joseph Pileri (American)
Hina Shah (Golden Gate)
Excerpts to be published on the Harvard Civil Rights-Civil Liberties Law Review blog

Panel 7F: So You Want to Publish a Book?
Room Y401 (Yuma 4th Floor)
This panel will explore advice on book publishing, including the preparation of a book
proposal, a query letter, and whether to seek an agent or approach publishers on your
own. It will also cover topics such as whether it is worth it to publish a book and the
stages toward creating a book manuscript. It will feature panelists who have published
books with diverse experiences.
•
•
•
•
•
•

Steven Bender (Seattle)
Susan Carle (American)
Angela Davis (American)
Suzanne Kim (Rutgers) – moderator
Clara Platter (NYU Press)
Katheryn Russell-Brown (Florida)
To be published by the AALS JOURNAL OF LEGAL EDUCATION

Panel 7G: International Education in the Age of Anti-Globalism and Nationalism
Room Y402 (Yuma 4th Floor)

Allowing American students to study abroad and foreign students to come to the
United States is vitally important to the promotion of mutual understanding and
cooperation among nations and peoples of the world. For decades, US
institutions of higher education have been a popular destination for international
students. U.S. law schools have also become increasingly global in their outlook
and since the 1980s there has been a proliferation of LLM and graduate
programs targeting primarily international students as well as study abroad
programs for U.S. students. In the past few years, many countries, including the
U.S., have seen a resurgence of nationalism and anti-globalist rhetoric by
political leaders and some have adopted anti-immigrant policies. The U.S. has
been implementing strict enforcement of its immigration policies for those holding
student visas. Parents of prospective international students are encouraging them
to go to non-U.S. schools and we have seen an overall decline in international
student applications. Panelists are some of the most experienced international
educators in the United States with decades of experience. The objective of the
panel is to share experiences and make an assessment of current predicament of
international educators in the U.S., taking into account history and past trends
and make an assessment for the future of international legal education.
•
•

Padideh Ala’i (American)
Adrien Wing (Iowa)

cont’d
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•
•
•

Melanija Radnovic (American) – moderator
Iyiola Solanke (U. of Leeds)
Nancy Overholt (Institute of International Education)

11:50 am -Noon

Break

12:00-2:00 pm

PLENARY KEYNOTE LUNCHEON
Claudio Grossman Hall
Greetings from Vicki C. Jackson, Thurgood Marshall Professor of
Constitutional Law, Harvard Law School, and President, Association of
American Law Schools (AALS)
Keynote Conversation: Race and Racism in America – a conversation
between Sherrilyn Ifill (NAACP LDF) and National Book Award Winner
Ibram Kendi (American), moderated by Prof. Angela J. Davis (American).
Additional Speakers
Prof. Mark Niles
Prof. Ezra Rosser
To be published by the COLUMBIA JOURNAL OF RACE AND LAW
Background reading material from NAACP-LDF available here.
Speaker bios for this plenary here.

1:55-2:05 pm

Break

2:05-3:15 pm

CONCURRENT PANELS/ROUNDTABLES - SESSION 8

Panel 8A: Human Rights, Gun Violence and the Criminal Justice System: A Discussion of Critical
Human Rights Issues in the U.S. Impacting Communities of Color
Room N101 (Warren 1st Floor)
This panel will offer a forum for discussion about various critical human rights issues
impacting communities of color in the U.S., including gun violence, the death penalty and
deaths in police custody. Gun violence in the U.S. is a human rights crisis. In 2016, an
average of 106 individuals died per day from firearm related deaths. Per capita, this is
significantly higher than in other industrialized countries. In fact, the U.S. has both the
highest absolute and highest per capita rates of gun ownership in the world, yet the U.S.
does not sufficiently restrict access to firearms. No part of U.S. society is unaffected by
gun violence, and yet some individuals and groups are disproportionately at risk of being
impacted. Failure to implement adequate policies and measures to address access to
firearms by private individuals has far-reaching consequences, particularly for urban
communities of color. The right to live free from violence, discrimination and fear in the
U.S. has been superseded by a sense of entitlement to own a practically unlimited array
of deadly weapons, without sufficient regulations on their acquisition, possession and
use. Amnesty International USA Researcher Jasmeet Sidhu will discuss Amnesty’s
recently released report, In the Line of Fire: Human Rights and the U.S. Gun Violence
Crisis, a critical assessment of existing data and research related to the scope of gun
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violence in the U.S., in the context of international human rights laws and standards. The
death penalty in the U.S. has shown to be disproportionally applied against people of
color and poor people. There is no evidence to show that the death penalty deters or
improves public safety. In 2016, the murder rate was 25% higher in U.S. states using the
death penalty than non-death penalty states. The risk of executing an innocent person can
never be eliminated. More than 160 people sent to death row in the U.S. have later been
exonerated, and others have been executed despite serious doubt about their guilt. So
why in the U.S. haven’t we rid ourselves of this cruel and inhumane punishment when
more than half of the world’s countries have? Amnesty International USA Senior
Program Officer Kristiana Roth will discuss the life of the death penalty in the U.S., with
a nod to global trends and the undeniable human rights implications. Law enforcement’s
principle role in society is to uphold the law, as well as respect and protect the rights of
all members of society. Yet, hundreds of people are killed by police every year in the U.S.
According to The Washington Post, 987 people were killed by police in 2017 alone, and
black Americans accounted for one in five victims killed by police officers. Despite the
enactment of the Death in Custody Reporting Act (DICRA) in 2014, authorities continue
to fail to track the exact number of people killed by law enforcement officials across the
U.S. Adding insult to injury, every state in the U.S. fails to restrict the use of lethal force
by law enforcement in line with international human rights standards. Such standards
only permit the use of deadly force by police as a last resort to counter an imminent
threat to life. Hear from Legislative Counsel with the American Civil Liberties Union,
Kanya Bennett on the Department of Justice’s role in denying accountability by failing to
enforce the tracking and publication of these killings and learn and what we can do to
stop them from happening.
•
•
•
•

Kanya Bennett (ACLU)
Kristina Roth (Amnesty International USA)
Jasmeet Kaur Sidhu (Amnesty International USA)
Anita Sinha (American) – moderator
To be published by the U. of Pennsylvania J. of Law and Social Change

Panel 8B: Critical Justice Workshop: Developing A Systemic Advocacy Coursebook and Pedagogy
Room N102 (Warren 1st Floor)
This interactive workshop previews and engages the design, framing, themes,
innovations, and pedagogy surrounding an innovative, forthcoming Coursebook in fall
2019 that responds to the growing list of legal courses and the significant number of law
teachers focused on social impact advocacy and critical justice. In addition to previewing
the Coursebook project, the workshop will aim to solicit feedback that we hope will
transform the critical justice classroom, as well as solicit potential users of and
contributors to the book and the accompanying living website of materials, all consistent
with and necessary to this community-wide commitment to the vision, production, and
implementation of systemic advocacy principles. Among the unique features of this
project is that all proceeds will go to the LatCrit nonprofit organization to support its
mentoring of junior scholars, engagement with interdisciplinary and Global South
scholars, and its praxis and collaborative projects toward antisubordination goals.
•
•

Steven Bender (Seattle) – moderator
Jennifer Hill (Advocacy Partners Team)
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•

Francisco Valdes (Miami)

Panel 8C: Language Access and English-Only Politics
Room Y116 (Yuma 1st Floor)
Language is diverse, a unique expression of our identity. Language is often a salient
basis for positioning ourselves in conversations today. Languages wraps themselves
around identity, especially for multilingual people in monolingual systems. Language
access, the ability of everyone in the room to understand everyone else, is a determinative
factor for robust dialogue. People of Color’s life experiences are marked by crossing
borders— political, cultural, social, etc. The truest expression of camaraderie and
shared well-being is when everyone can express themselves in their dominant or
preferred language.
•
•

Carmen Huertas-Noble (CUNY) – moderator
Alejandro Lurati (Bravosavio LLC)

Panel 8D: The Uncertain Legality of Racial & Partisan Gerrymandering
Room YT17 (Yuma Terrace Level)
In November 2016, a federal court struck as unconstitutional Wisconsin’s redistricting
map under both the First Amendment and the Equal Protection Clause. The court’s
decision in Whitford v. Gill marks the first time a federal court invalidated a redistricting
map as unconstitutional for partisan gerrymandering in over thirty years. Wisconsin
appealed the decision to the United States Supreme Court. The Supreme Court has long
held that extreme partisan gerrymandering violates equal protection, but has
simultaneously refused to determine the merits of gerrymandering disputes, instead
labeling them as non-justiciable political questions. In particular, the Court has
maintained that no manageable standard yet exists by which the Court could implement
the promise of equal protection to partisan redistricting. When the Court granted cert in
Whitford v. Gill, it was hoped that the Court would finally address head on the legality of
partisan gerrymandering. The Court however recently issued its decision avoiding once
again the merits at issue by determining that the plaintiffs in the case failed to establish
standing. This interactive session, which will include a small group exercise, will explore
the historical approach to partisan gerrymandering law, the interplay between racial and
partisan gerrymandering, potential solutions for the Court’s consideration, and the role
of lawyers, law professors and the community in creating legal alternatives to address
the current state of uncertainty.
•
•

McKay Cunningham (Concordia) – moderator
Latonia Haney Keith (Concordia)

Panel 8E: Retirement: Planning, Implementing and Enjoying – a Discussion
Room Y403 (Yuma 4th Floor)
This session will focus on end of career issues, including the years leading up to
retirement. The two facilitators will suggest topics that can be discussed in large or small
groups: phasing out/working part time; teaching and publishing as an emeritus faculty
member; financial challenges; health concerns; your legacy at the institution; and
enjoying life. The session will consider whether it might be desirable to create an email
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group that could continue the discussion, since the topic falls outside existing law
professor sections or interest groups.
•
•

Vernellia Randall (Dayton) – moderator
Adrien Wing (Iowa)

Panel 8F: Confronting and Countering Islamophobia
Yuma Y401 (Yuma 4th Floor)
•

Shafiqa Ahmadi (USC): Muslim College Students at the Intersection of Laws, Politics, and
Religion
Islamophobia, a global phenomenon and a form of xenophobia, is rooted in the fear of the
other, the unknown, and the unwillingness to connect with difference (Akbarzadeh, 2016;
Shahzad, 2014; Ahmadi, 2011). Following the attacks of September 11, 2001, a negative
image of Muslims arose, depicting the Muslim community as suspicious and
untrustworthy and a threat to national security (Shahzad, 2014). As the fear towards
Muslims transformed into anger, Muslims experienced exponential increases in
prejudice, discrimination, and hate crimes. (Shahzad, 2014; Ahmadi, 2011). The Patriot
Act had a chilling effect on Muslim students and scholars’ free association, inquiry,
speech and the exchange of ideas (Ahmadi, 2011). Muslim students have expressed that
the restrictions imposed by the Patriot Act limited their involvement in Muslim student
organizations for fear of being associated with terrorism (Ahmadi, 2011). Although the
Patriot Act did not specifically target Muslims, the political Islamophobia that ensued had
an institutional effect on our educational system (Ahmadi, 2011). Given the current
political climate, the issuance of three version of the Travel Ban (Muslim Ban) by the
Trump Administration, and the Supreme Court affirming parts of the Muslim Ban, it is
evident that the intersection of law, politics, and religion are inextricably intertwined.
Thus, how do post secondary institutions support this marginalized student population
who are the target of Islamophobia? How do we enact policies and practice in order to
reduce Islamophobia on college campuses as well as preserve and safeguard democracy
for all?

•

Sahar Aziz (Rutgers): A Muslim Registry: The Precursor to Internment? – moderator
Being political scapegoats in the indefinite ‘war on terror’ is the new normal for Muslims
in America. With each federal election cycle or terrorist attack in a Western country
comes a spike in Islamophobia. Candidates peddle tropes of Muslims as terrorists in
campaign materials and political speeches to solicit votes. Government officials call for
bold measures – extreme vetting, bans, and mass deportations – to regulate and exclude
Muslim bodies from U.S. soil. The racial subtext is that Muslims in the United States are
outsiders who do not belong to the political community. A case in point is the “Muslim
Ban” issued by the Trump administration in 2017. But as the Muslim Ban dominated the
news cycle, another racialized counterterrorism policy lurks in the backdrop: a Muslim
Registry. This Article explores the political and legal plausibility of a de jure or de facto
Muslim Registry. Analyzing separately the case of nonimmigrants, immigrants, and U.S.
citizens, the Article concludes that a special registration program explicitly based on
religion regardless of the target’s immigration status is unlikely to pass constitutional
muster under both the rational basis and strict scrutiny test. Likewise, special registration
of U.S. citizen Muslims based on national origin is illegal absent Congressional action
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grounded in credible objective evidence that one’s ancestry causes her to become a
terrorist. In contrast, a national origin based registration program targeting
nonimmigrants would find support in laws and regulations authorizing past registration
programs.
Panel 8G: Teaching About Racial and Economic Justice in the Age of Trump
Yuma Y402 (Yuma 4th Floor)
The topic for this proposed concurrent is “Teaching about Racial and Economic Justice
in the Age of Trump” This proposed concurrent seeks to address the overall theme of the
conference, People of Color and the Future of Democracy, by discussing the ways in
which our various clinics –a social justice clinic, a civil rights clinic and an immigration
clinic – teach students how to advocate for clients or communities of color and poor
clients in this polarized context with an eye towards increasing the democratic
participation of our clients/client groups in society while grappling with what this means
for democracy or participation in our classrooms. Each panelist will give an example of
a case which they chose for the express purpose of helping students further racial and
economic justice and listing the skills that they needed to teach in each case focusing on
the skills common to all four practice areas. Each presenter will also discuss one
challenge of and one benefit to being a women of color teaching the skills needed to
promote justice narratives including what this has meant for participation in discussion
by white and non-white students. The goal for the session is to have participants walk
away with some examples of how to get students to understand the ways in which race
and class permeate all the choices we make as lawyers advocating for
clients/communities of color.
•
•
•

Jennifer Lee (Temple)
Ranjana Natarajan (Texas)
Ragini Shah (Suffolk) – moderator

3:15-3:20 pm

BREAK

3:20-4:40 pm

CONCURRENT PANELS/ROUNDTABLES - SESSION 9

Panel 9A: Public Intellectuals: Academic Advocacy Post Law Reviews
Room N101 (Warren 1st Floor)
Law faculty are well positioned to engage with the public to inform, educate, and
(re)frame national discourse about a myriad of topics to channel coast to coast
conversations in a manner that advances society. Scholars use a variety of traditional
and nontraditional methods to communicate with the masses including books (academic
and popular press), op-eds/newspaper, television, radio, blogs, social media, clinics and
lobbying state and federal legislatures. The panelists will discuss the various paths that
have (and have not) worked well for them.
•
•
•
•

Sahar Aziz (Rutgers)
Dorothy Brown (Emory) – moderator
Paul Butler (Georgetown)
Francine Lipman (UNLV)
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Panel 9B: The Intersection of the Widening Opportunity Gap and Racial Segregation
Room Y402 (Yuma 4th Floor)
The gaps between rich and poor, the privileged and disadvantaged, and between white
communities and communities of color are growing, creating what many argue is our
country’s defining challenge: the opportunity gap. Long-standing evidence indicates that
residential segregation is central to this gap. People who live in communities that are
racially segregated and experience concentrated poverty are less likely to possess the
assets and resources needed to overcome disadvantage. For a child in a poor
neighborhood, they are trapped in by not the poor schools, the inadequate health care,
and lack of economic and social capital, but also the dearth of affordable and nutritious
food, environmental hazards, police violence, and inadequate transportation. It is these
factors, working in tandem and reinforcing one another that conspire against
opportunity. The panel will explore how residential segregation and other segregated
assets and opportunity has an effect on racial inequality, concentrated poverty, and
becomes an overall source of systemic disadvantage.
•
•
•
•
•

Mehrsa Baradaran (Univ. of Georgia)
Sheryll Cashin (Georgetown)
Devon Carbado (UCLA)
Rachel Moran (UCLA)
Akilah Folami (Hofstra) – moderator

Panel 9C: Promoting Democracy in Developing World: Up Close and Personal
Room Y116 (Yuma 1st Floor)
The panelists will reflect on their work in the promotion of democracy in their native
countries and discuss the practical limitations and challenges to the democratic ideal
that they have experienced. Alima Joned will offer her perspectives based on her
experience as a law professor in Malaysia and a practicing lawyer in Washington, DC.
As one who grew up in post independent Malaysia, Alima would reflect on the country’s
transformation from a subsistent economy to a modern one and the challenges and
successes of Malaysia in building a functioning democracy. For her part, Christiana Tah
will share her experience as former Attorney General and Minister of Justice of Liberia
to draw home the difficult challenge of fostering democracy and the rule of law in a postconflict environment. Christiana will also mull over the role of U.S. and other donor
countries, multilateral institutions and non-governmental organizations and their agenda
in Liberia. Lubna Nasser will speak about her experience as a human rights activist in
Jordan and challenges to democratic ideals in that context. Katayoon Beshkardana will
discuss inadequacy of laws and democratic procedures in addressing the tragedy of
women self-immolation and honor killings in Iran. Dean Valeska Geldres will speak
about her work on the role of women in academic and leadership positions in Chile.
•
•
•
•
•
•
•

Katayoon Beshkardana (American)
F.E. Guerra-Pujol (University of Central Florida)
Alima Joned (University of Malaya, Kuala Lumpur)
Lubna Nasser (DIGNITY-Danish Institute Against Torture)
Christiana Tah (private practice)
Padideh Ala’i (American) – moderator
Valeska Geldres-Weiss (Universidad de La Frontera - Chile)
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Panel 9D: How Will We Eat in the Anthropocene Era of the Sixth Extinction? Uprooting the
Industrial Food System in order to Cultivate Ecological Sustainability and Food Justice
Room YT17 (Yuma Terrace Level)
We live in the Anthropocene era of the Sixth Extinction. The extreme weather and
widespread extinction of diverse species are only a few of the myriad effects engendered
by centuries of industrial pollution. Although twentieth-century mechanization and the
“Green Revolution” has created an abundance of food, incentives within the United
States (e.g., federal subsidies for crop insurance) and beyond (e.g., “free trade” treaties)
converge to support an unsustainable food system. Despite the significant efforts to
create organic and sustainable agriculture, within the United States, mainstream
corporate agriculture continues to produce an overabundance of commodified foods,
through the systemic exploitation of racialized immigrant labor, that it distributes to a
spectrum of consumers: while some of us can afford to select from an abundance of
nutritious food, hundreds of millions can only afford to eat unhealthily, and around forty
million are food insecure. Meanwhile, over ten percent of humanity suffers from chronic
undernourishment, with the supermajority of them living in the Global South. The
panelists will discuss their efforts to understand and intervene in the discourse of food
law and policy, including how to uproot the industrial food system in order to cultivate
ecological sustainability and food justice in the context of changing climate zones,
normalized food oppression, and Trumpista politics.
•
•
•
•

Erika George (Utah)
Marc-Tizoc González (St. Thomas) – moderator
Andrea Freeman (Hawai‘i)
Smita Narula (Pace)

Panel 9E: Democracy & Activism through Scholarship, Teaching & Service
Room Y403 (Yuma 4th Floor)
Panelists will discuss the roles that law faculty can take in protecting democracy by
engaging in activist scholarship, teaching & service. Faculty presenters will discuss
their roles in multiple kinds of activism, including but not limited to:
(1)
creating academic programs both inside and outside their law schools (e.g. voter
education and college pipeline project in local middle and high schools post-Shelby
County v. Holder),
(2)
organizing law faculty to write and publish open letters and white papers on
prominent matters of public concern involving law & legal institutions,
(3)
writing amicus briefs, becoming plaintiffs or intervenors, and/or representing
clients in high-impact litigation or other legal proceedings on important civil rights
matters, and
(4)
using empirical research to surface inequality in legal and other institutions and
to expose anti-democratic administrative agency practices, particularly under the Trump
administration.
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Along the way, faculty presenters will also discuss the “public intellectual” work that
faculty can do when media coverage of the underlying issue or activist efforts leads to
opportunities to amplify their activist efforts by speaking to the press, writing op-eds, etc.
However, the focus of this panel is on the underlying legal and public education work,
not on contacts with the media per se.
•
•
•
•
•

Rachel J. Anderson (UNLV)
Nancy Chi Cantalupo (Barry) – moderator
Meera E. Deo (Thomas Jefferson)
Justin Hansford (Howard Law)
Etienne Toussaint (UDC): Economic Justice as Human Rights: Or How We Learned
to Stop Worrying and Love Democracy

Panel 9F: Balancing Scholarship, Teaching and Service to Succeed on the Tenure Track – A
Workshop for Pretenure Colleagues and Faculty Aspirants
Room Y401 (Yuma 4th Floor)
The oft-cited and imperfect metaphor for the professional duties of tenure-track and
tenured professors is that of the “three-legged stool” – a leg for teaching, another for
scholarship, and a third for service. This session explores how pretenure colleagues –
and especially pretenure colleagues of color – can most effectively approach, and excel
in, the challenge of balancing these three interrelated obligations, especially when also
faced with the special burdens placed on underrepresented minorities in the legal
academy. Topics will include: Promoting diversity and inclusion in the classroom.
Bridging differences among students and between students and the professor. The distinct
demands associated with large class, seminar, clinical, LRW, and other forms of
teaching. The importance of seeking out mentors. How to set out and stick to a scholarly
agenda. Scheduling time for research and writing. When and how to seek advice on draft
scholarship. How to serve as a devoted and valuable servant to the institution and
profession as a whole, while not allowing service obligations to encroach excessively into
scholarship and teaching activities. How best to prioritize, self-motivate, and assess
progress along the way. Finally, how might it better to eschew the three-legged stool
metaphor – which incorrectly suggests that teaching, scholarship, and service are
discrete obligations – and instead recognize that they can be pursued as interrelated
endeavors, with each one catalyzing and informing the other two. Attendees will be able
to ask questions of the panelists following their presentations.
•
•
•
•
•

José Gabilondo (FIU)
Danielle Holley-Walker (Howard)
Kristin N. Johnson (Tulane)
Brenda Smith (American) – moderator
Rose Cuison Villazor (Rutgers)
To be published by the AALS JOURNAL OF LEGAL EDUCATION
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Panel 9G: Race and Racism of Anti-Trafficking
Room N102 (Warren 1st Floor)
The legal, political, and social issue of human trafficking, and its resultant anti-trafficking
industry, has gained widespread attention over the past 25 years by advocates and
scholars alike. Despite many critiques that highlight the ill-suited nature of antitrafficking policies and interventions to address the root causes of unsafe migration and
labor exploitation, little attention has been paid to the role that race and racism play in
defining the problem and its solutions. From the racial profiling of Asian sex parlors to
depictions of Ghanaians enslaving their own children, the racialized legacy of
humanitarian intervention and the histories and presents of racialization and anti-black
racism co-constitute the anti-trafficking apparatus. This panel will bring together four
contributors to a forthcoming edition on the role of race and racism within the discourses,
policies, and practices aimed at ending human trafficking in the U.S. and globally.
Scholars will address U.S.-designed anti-trafficking policy in the Caribbean, the political
work that the racialized phrase “modern day slavery” does for former slaving and
colonizing states, the discrepancies between NGO depictions of “child slaves” in West
Africa and the on-the-ground realities of families working to negotiate racialized
structural dispossession, and the racialized and gendered entailments of U.S.-based
NGOs that offer vocational training in jewelry production to women migrants in China
and Thailand as a path out of sex work.
•
•
•
•
•

Janie Chuang (American) - moderator
Sam Okyere (Nottingham)
Jennifer Rosenbaum (US Director, Global Labor Justice)
Anna Williams Shavers (Nebraska)
Elena Shih (Brown)
To be published by the HARVARD CIVIL RIGHTS-CIVIL LIBERTIES LAW REVIEW

4:40-4:45 pm

BREAK
Coffee, tea, and cookies available at Founders Lobby
Sponsored by UC Davis School of Law & LSSSE, & U of Kentucky College of Law

4:45-6:05 pm

CONCURRENT PANELS/ROUNDTABLES - SESSION 10

Panel 10A: Roundtable on A Promise Unfulfilled: Section 2 of the Fourteenth Amendment and the
Future of the Right to Vote
Room N101 (Warren 1st Floor)
The history of voting rights in the United States is a complicated mix of hope, aspiration,
disappointment, and shortcomings, and the controversy surrounding Section 2 of the
Fourteenth Amendment offers a unique window into this fraught history. Section 2
allows Congress to reduce a state’s delegation in the House of Representatives if the
state abridges the right to vote in state or federal elections for any reason, “except for
participation in rebellion, or other crime.” This book argues that Section 2 influences the
scope of congressional authority under Section 5 of the Fourteenth Amendment, which
gives Congress the power to enforce the Amendment, not only through the penalty of
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reduced representation, but also through other “appropriate” legislation. Congress
enacted Section 2 to provide a long overdue penalty for that which the Republican
Guarantee Clause of Article IV, in which the United States guarantees “to every State in
this Union a Republican Form of Government,” already prohibited: withholding suffrage
from those within the political community as defined by the Voter Qualifications Clause
of Article I, Section 2. As the only provision of the Fourteenth Amendment that explicitly
mentions voting, Section 2—with its low threshold for violations (i.e., abridgment on
almost any grounds) that trigger a relatively extreme penalty (reduced representation)—
illustrates the proper means-ends fit for congressional legislation passed pursuant to
Section 5 to address voting rights violations. The book will explore the historical and
contemporary implications of Section 2 for Congress’s power to protect the right to vote.
•
•
•
•
•
•
•

Guy-Uriel Charles (Duke)
David Cruz (USC)
Atiba Ellis (Marquette)
H. Timothy Lovelace, Jr. (IU-Bloomington)
Ciara Torres-Spelliscy (Stetson) – moderator
Joshua Sellers (Arizona State)
Franita Tolson (USC)

Panel 10B: Roundtable on Intersectionality and Strengths and Challenges in Leadership
Room N102 (Warren 1st Floor)
This panel will explore intersectionality and leadership in higher education, in
particular, in the legal academy. Women currently are approximately 30% of law
school deans; few are women of color. Panelists will reflect on barriers to formal
leadership roles for women of color, strategies for effective leadership, the challenges
and opportunities that flow from intersectionality, the impact of intersectionality on
engaging in discourse about democratic values within a law school, and other issues that
are transforming legal education including finances, technology including artificial
intelligence, and the continuing conversation as to the appropriate role of law schools in
training lawyers.
•
•
•
•
•
•
•
•
•

Raquel Aldana (UC-Davis)
Danielle Conway (Maine)
Camille Nelson (American)
Elena Maria Marty-Nelson (Nova Southeastern)
M. Isabel Medina (Loyola New Orleans) – moderator
Angela Onwuachi-Willig (Boston University)
Jennifer Rosato Perea (DePaul)
Sudha N. Setty (Western New England)
Huyen Pham (Texas A&M)
To be published by the U. of Pennsylvania J. of Law and Social Change

Panel 10C: Tax Policy and Social Justice
Room Y116 (Yuma 1st Floor)
The Tax Cuts and Jobs Act was advertised as a means to reduce taxes on average for all
income groups in both 2018 and 2025. However, the Tax Policy Center issued a
statement indicating the TCJA favored tax breaks for businesses over people. Other
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studies suggest that the TCJA exacerbates longstanding patterns of wealth inequity
among individuals, particularly with regard to racial identity. Economic justice, which
touches the individual person as well as the social order, nationally and internationally,
encompasses the moral principles which guide us in designing our economic institutions
seems to make an exception for tax policy. The ultimate purpose of economic justice is to
free each person to engage creatively in the unlimited work beyond economics, that of the
mind and the spirit. When the system provides disproportionate resources to taxpayer of
high economic means without commensurate resources to the middle and lower income
taxpayers, society continues to experience widening wealth gaps that may have global
effects. This panel proposal seeks to offer engaging research and discussion of tax
policies and the global economic consequences we face as we continue to allow tax
policy to promote and disproportionately serve the few.
•
•
•
•
•
•

Phyllis Taite (Florida A&M) – moderator
Darryll K. Jones (Florida A&M)
Bobby Dexter (Chapman)
Karen B. Brown (George Washington)
Kimberly Chuang (Michigan): Rule of Law and Illegitimate Taxation
Andre Smith (ECONOMIC JUSTICE LAW REVIEW): Book Presentation - TAXES,
DEATH AND TROUBLE: HOW STARVE THE BEAST TAX POLICIES CREATED THE
BLACK LIVES MATTER MOVEMENT

Panel 10D: Legal Pedagogy & the Profession
Room YT17 (Yuma Terrace Level)
•

Shannon Cumberbatch (Director of Hiring, Diversity & Community Engagement at The Bronx
Defenders): The Great Divide in Defense: The Dearth of Race and Class Diversity In Public
Service Careers
Black, Latinx and Indigenous people are overwhelmingly over-represented in the court
system as defendants, and incredibly underrepresented in the court system as defenders. I
plan to discuss the myriad of systemic and individual factors that contribute to such a
dearth of diversity in public service law and offer practical, productive solutions that
mentors, professors, law schools, pipeline programs, and employers can implement to
increase racial and socioeconomic diversity in public service, ensuring that those from
the communities we serve, have the opportunity to serve their own. I will discuss why
such diversity is critical to providing quality, cultural competent representation, and steps
law schools and employers can take to support, sustain and retain advocates from these
backgrounds.

•

Olympia Duhart (Nova Southeastern) & Kim D. Chanbonpin (John Marshall): Ready to Rumble:
Growing Grit and Resiliency in the Law School Classroom– moderator
For lawyers committed to protecting the rule of law, the ongoing challenge to fight for
the rights of marginalized communities has now reached another level. Each day, the
Administration is becoming more brazen in its effort to crush civil liberties and silence
minority groups. In addition to the essential lawyering skills and doctrine, progressive
law teachers must also increase efforts to help their students develop the grit and
resiliency needed to combat the numerous attacks new lawyers will encounter. Using the
New York Times bestseller of pioneering psychologist Angela Duckworth as the
backdrop, this presentation will highlight the growth principles of Grit to identify ways to
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cultivate factors needed for success in the law-school classroom and the new America.
According to Duckworth, the key to success for students, athletes or executives is not
talent but a special blend of passion and persistence she calls “grit.” This presentation
will serve as a guide for professors on how to cultivate “grit” – an essential component of
mobilizing the resistance -- among law students. This trait is especially important among
minority law students, who must juggle law school demands along with microaggressions
and structural inequities. Panelists will offer concrete examples of ways to bolster
resiliency initiatives in both the classroom and community. They will also raise and
refute criticisms of cultivating grit among others.
•

Angela Mae Kupenda (Mississippi College): As Easy As "1, 2, Buckle My Shoe": 10 Steps for
Addressing Race Intentionally and Facilitating Unplanned Racial Discussions in Doctrinal
Classes
One, two, buckle my shoe... Three, four, open the door... Five, six, pick up sticks...
Seven, eight, lay them straight... Nine, ten, do it Again Do It Again & Do It Again.!!!
WATCH!
Race does not have to be “placed” in the law school curriculum, for race is already there.
Even in a contracts class taught by a white professor to all white students, issues of race
are present. They speak volumes about racial exclusion and ignorance in our legal
system. But sometimes our fear and hesitations keep us from integrating issues of race
that are already shouting out to us in our courses. This presentation will explore 10 steps
for addressing race intentionally in courses AND for facilitating unplanned racial
discussions in doctrinal courses.

•

Jessica Dixon Weaver (SMU), Uncovering Race in Family Law
When considering how family law is taught in law schools, race is not absent. There are
a handful of seminal family law cases involving race that appear in most family law case
books, and many other cases where race is arguably an underlying factor in the court’s
decision. However, the presentation of race is disjointed. Family law textbooks do not
often leave room for a more contextual introduction or discussion of how laws
historically influenced family structure, family identity and the legal status of family
members. Race and family have been inextricably intertwined since America was
founded, and the law has played a critical role in the intersection of the two concepts in
our society. The law has also played a calculated role in separating the races as families
from an ideological perspective. Family law casebooks often present a historical myth of
the American family prototype as a white, heterosexual married couple with children,
when in actuality, families have always been more multifaceted in composition and
character than the presentation of the ideal. Family connections were often solidified or
broken by blood, social, and legal ties. The truth is that the concepts of race and family
are similar - they are fluid and complex.
Uncovering Race in Family Law is the first law review article that sets forth how to teach
and discuss race in a more in-depth way within a general family law course.
Contextualizing the role of race, ethnicity, and nationality in family formation,
regulation, and dissolution is difficult for many reasons. Professors encounter barriers
such as time constraints in the classroom, lack of diversity among students, and
uneasiness regarding their own knowledge about issues pertaining to race. This article
recognizes the importance of students’ ability to analyze the fluidity, change, and
transitions as individuals live in a variety of family patterns. It promotes teaching family
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law and the laws related to it within the context of true United States history so that there
is a better understanding of family, race, and class dynamics and how they intersect with
many other areas of law, including housing, employment, property, tax, and criminal law.
Panel 10E: Policing
Room Y403 (Yuma 4th Floor)
This panel will bring together law professors of color from across the country to discuss
various aspects of policing. Devon Carbado will offer a broad structural model for
understanding police violence against African Americans. Julian Cook will discuss Utah
v. Strieff, 136 S.CT 2056 (2016), arguing that the Supreme Court's holding in this case
was incorrect and creates an incentive for the police across the nation to engage in
unconstitutional conduct that will exasperate existing tensions between the police and
communities they serve. Cynthia Lee will discuss the law on police use of deadly force
and offer a modest proposal for reform of state use of force laws. Frank Rudy Cooper
will examine the controversy over Colin Kaepernick taking a knee during the National
Anthem and the police response to that controversy.
•
•
•
•

Devon Carbado (UCLA)
Julian A. Cook III (Georgia)
Frank Rudy Cooper (UNLV) – moderator
Cynthia Lee (George Washington): Reforming the Law on Police Use of Deadly
Force – moderator
To be published by the Columbia Journal of Race and Law

Panel 10F: An Author-Meets-Readers Colloquy on Prof. Iyiola Solanke’s Book, DISCRIMINATION
AS STIGMA -- A THEORY OF ANTI-DISCRIMINATION LAW (Hart, 2017)
Room Y401 (Yuma 4th Floor)
This panel focus upon the recent monograph by Professor Iyiola
Solanke, DISCRIMINATION AS STIGMA: A THEORY OF ANTI-DISCRIMINATION LAW (Hart,
2017). In this book, she reconceptualises discrimination law as fundamentally concerned
with stigma. Using sociological and socio-psychological theories of stigma, the
book presents an ‘antistigma principle’, promoting it as a method to determine the scope
of legal protection from discrimination. The anti-stigma principle recognises the role of
the environment as well as individual action in the perpetuation of discrimination. The
principle highlights social responsibility for discrimination, making it everybody’s
business.
A further possibility that arises from centralising stigma in anti-discrimination law is
whether in so doing discrimination can be framed as a 'virus' and a public health issue.
Setting discrimination law within the field of public health, frames positive action and
intersectional discrimination as the norm of legal action rather than the exception. Using
the examples of weight and tattoos, Professor Solanke demonstrates that the anti-stigma
principle can be used to determine what should be protected by anti-discrimination law,
as well as what should not.
•
•
•
•
•

Eddie Bruce-Jones (Univ. of London) – moderator
Tanya Hernandez (Fordham)
Audrey MacFarlane (Baltimore)
Terry Smith (DePaul)
Iyiola Solanke (Univ. of Leeds)
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Panel 10G: Latin American Contributions to International Human Rights Theory
Room Y402 (Yuma 4th Floor)
A recurrent critique against post WWII human rights is that it falsely sells an idea of
universalism that in reality is disguising an Eurocentric/imperialistic vision of the world.
Human Rights would be, for some scholars and activists, a tool of colonialism or at least,
a method of keeping the status quo. Within this framework, Latin America is viewed as
the recipients of human rights standards elaborated in and by Europe and later by the
United States as well. The panel will analyze human rights from the perspective of Latin
America and will discuss how much of the critique is real, and how much of it is
dismissive of the contributions of Latin American scholars and activists to the
development of human rights standards. The panel will specifically highlight the role of
Latin American scholars and activists in the drafting of the most influential human rights
instruments such as the Universal and the American Declaration of Human Rights and
the role they have played in the setting of important standards in the areas of
reparations, gender based violence, family law, and forced disappearances, among other
areas.
•
•
•
•

Rosa Celorio (George Washington)
Ariel Dulitzky (Texas)
Claudio Grossman (American)
Macarena Saez (American) – moderator

6:05-6:10 pm

BREAK

6:10-7:20 pm

CONCURRENT PANELS/ROUNDTABLES - SESSION 11

Panel 11A: Racial Resentment in Politics
Room N101 (Warren 1st Floor)
Our panel will examine the rise of racial resentment in electoral politics. Racial
resentment is a belief held by many whites that African Americans are too demanding
and undeserving of any special government assistance. The resentment is often not overt;
there is no conscious belief in racial inferiority. Instead, the resentment is based on
socialized attitudes and beliefs that are developed by individuals at an early age. Polling
data shows that many whites believe that blacks are deficient in values such as
patriotism, hard work, abiding by the law and refraining from immoral sexual behavior.
They believe that since the legal barriers were removed decades ago by Civil Rights laws
the continuing levels of violence and poverty in inner city communities reflect the failure
of blacks to take advantage of the opportunities available to them. In the past appeals to
race have been subtle. With Richard Nixon it was “law and order.” For Ronald Reagan
it was “welfare queens.” George Bush used images of Willie Horton, a convicted felon
who committed assault, armed robbery, and rape while he was on a weekend furlough
from prison. Donald Trump has provoked a new era of overt racism, the likes of which
have not been seen since George Wallace ran for president in 1968. Trump’s campaign
relied heavily on explicit racial appeals. These remarks displayed bigotry against
Latinos/as, African Americans, Muslims and women. Trump is supported by white
nationalist groups who promote white supremacist ideologies, often focusing on the
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alleged inferiority of non-whites. These groups range from those that use racial slurs and
issue calls for violence to others that present themselves as serious, non-violent
organizations. It is important to understand Trump’s dangerous game.
•
•
•

José Anderson (Baltimore)
Michael Higginbotham (Baltimore) – moderator
Leland Ware (Delaware)
Excerpts to be published on the Harvard Civil Rights-Civil Liberties Law Review blog

Panel 11B: Race and Imprisonment
Room N102 (Warren 1st Floor)
•

Cecil Hunt (John Marshall): Feeding the Machine: Private Prisons and the Commodification of
the Black Body in the Age of Mass Incarceration
This paper examines the intersection of the explosion of racialized mass incarceration and
the rise of the private prison industry in America. It considers the transformation from the
original public policy of the prison system, which was to allow prisoners time and space
to contemplate and repent for the laws they had broken as sins against God. In fact, the
very word penitentiary is derived from the Latin term for penitence. This paper compares
the original public policy of repentance and rehabilitation to the cold, hard reality of
prisons today, where in public prisons the focus is on punishment for punishment’s sake
with only slight nods toward rehabilitation. In contrast, the primary animating policy in
private prisons is profits. This paper analyzes the interdependent relationship between
racialized mass incarceration and private prisons. It examines the origins of this
relationship, as well as the social, cultural, and financial drivers and implications of this
unholy alliance. It also looks at the similarities and differences between public and
private incarceration. The critical analysis of this relationship focuses on what should be
the primary metrics by which this system should be judged. Should it be based strictly on
financial considerations or should morality, ethics, and public policy be a part of the
equation? Finally, it considers what might be, and what should be, the future of this
symbiotic relationship between corrections and private profit.

•

Lisa Washington (Bronx Defenders): Defending Fathers of Color in Family Defense Proceedings
– The Myth of the Absent Black Father in the Age of Mass Incarceration – moderator
Defending Black and Brown parents in neglect and abuse proceedings is an uphill battle.
When defending Black fathers, the battle begins with dismantling stereotypical
assumptions projected onto Black men. Family law centers around motherhood.
Proceedings in family court often reinforce the idea of absent Black fathers. The child
protective system views Black men in a similar way that the criminal justice system does.
While the criminal justice system leads to disproportionate arrests and mass incarceration
of Black men, the Child Protective System often removes Black fathers from their
children’s lives. Both systems threaten Black communities and lead to the separation of
Black families. Sometimes temporarily. Other times permanently. Both systems are
deeply rooted in implicit bias against Black men. Prof. Atiba Goff articulates how nonconscious cognition (implicit bias) place people of color at greater risk of criminalization
and death by the hands of law enforcement. This concept applies similarly to child safety
proceedings which can lead to the death of a family. While there is some
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acknowledgement that men of color are disproportionately affected by mass
incarceration, little attention has been paid to the direct consequences on families and
fatherhood. My paper will address the ways in which family court reinforces the
narrative of the “dangerous”, “absent” or “disinterested” father of color and how public
defenders in Bronx Family court reframe this narrative on a daily basis.
Panel 11C: Gender, Reproduction, and Sex
Room Y116 (Yuma 1st Floor)
•
•

Paulette M. Caldwell (NYU) – moderator
J. Jarpa Dawuni (American): Teaching Gender Through a Comparative Intersectional Lens
The concept of intersectionality has taken a firm place in the study of how law, gender,
race and other identities interact to produce, reproduce and confirm the status of certain
subjects. This paper examines how applying intersectionality through a comparative
framework can produce an emancipatory classroom. This paper is a reflective piece that
compares my experiences teaching courses on gender and law in two different institutions
and departments—an undergraduate course in a political science department, and an
LLM course in a law school. By employing a comparative methodology of most different
systems, this paper highlights the outcomes in applying an intersectional gender lens in
student learning that promotes inclusion.

•

Lolita Buckner Inniss (SMU): The Birth of Abortion Law
The Reverend Ammi Rogers was a Yale-educated Episcopalian minister. In 1820 in
Connecticut he was tried for seducing and impregnating Asenath Smith and then
performing an abortion on Smith using both medicinal and mechanical means. Smith was
a young unmarried woman to whom Rogers had paid court with the strong hint, if not the
promise, of marriage. Rogers was brought to trial on charges of seduction and abortion.
Though Rogers was eventually convicted, the difficulties of convicting him were said to
have been an impetus for Connecticut’s 1821 abortion statute. Hence, Rogers’ case
helped to give birth to statutory abortion law in Connecticut, and over the decades this
statute bore additional progeny as other United States jurisdictions drafted statutes meant
to control abortion.
This article introduces contemporary readers to Rogers’ case, which was well known in
the post-Revolutionary United States. It goes on to offer an alternate reading of Rogers’
case that construes it as a reallife seduction narrative, a genre of literature popular in the
post-Revolutionary United States. Such a reading focuses not on the truth of what
occurred but takes a thematic approach and looks at abortion as part of a larger narrative
expressing a community’s and a nation’s social and sexual concerns, and especially
concerns with women’s autonomy. Over the course of the nineteenth and twentieth
centuries the discussion of abortion has frequently been subject to narrative shifts as we
have, on the one hand, come to value and promote sexual and social autonomy while on
the other hand we frequently craft narrower visions of autonomy. This article argues that
it is crucial to acknowledge the narratives that helped to give birth to the earliest
formal abortion laws in the United States in order to shape our contemporary
understandings of abortion’s regulatory regime.
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•

Shirley Lin (NYU): Dehumanization “Because of Sex”: A Principled Analysis of AntiDiscrimination Law and the Rights of Transgender and Gender-Minority Workers Under
Multiaxial Analysis
Advocates and legal scholars have celebrated the adoption of sex-stereotyping theory as a
basis for prohibiting gender policing in the workplace. The legacy of sex-stereotyping
analysis, however, raises valid concerns that is it underinclusive, and marginalizes nonbinary communities. The Article contends that the causation principle of Title VII —
“because of” — is inherently multiaxial and supports a broader reach than the Supreme
Court has implied through sex-stereotyping and existing theories. Multiaxial analysis, as
the Article introduces it, is a contextual analysis of harm that requires courts to
acknowledge and avoid, rather than reinscribe, hegemonic frames for discrimination.
Growing repudiation of majoritarian frames for “sex” explains in part the surge of
favorable Title VII and analytically analogous Title IX precedent from 2016–2018, in
which transgender employees and students have prevailed, and reflects partial multiaxial
theory in application. When stripped of formulaic and binary approaches in antidiscrimination jurisprudence, the statute is capable of addressing the serious levels of bias
transgender and other gender-minority workers continue to face. Inasmuch as the
contemporary debate has focused on whether Title VII requires an amendment to cover
gender minority communities, it overlooks a simpler, neutral approach inscribed in the
statute.

Panel 11D: Critical Perspectives on Education
Room Y403 (Yuma 4th Floor)
•

Julia Mendoza (Stanford): On Top of Prison Row: An Examination of The School-To-Prison
Pipeline in Stockton, California
In the Stockton Unified School District, the current student population is predominantly
impoverished students of color. As a result, the state of California allots additional funds
to the school district to provide for students who need additional resources. Rather than
using the additional funds for tutors, after-school sports, clubs, books, or for any other
materials necessary to encourage educational pursuits, the Stockton Unified School
District uses over three million dollars of the additional funding for school police.
Although proponents of the school police argue that the purpose of the department is to
keep students safe, the reality is that the school police prioritize their time and energy
with arresting and giving citations to students for low-level misbehavior violations such
as “disturbing the peace”. This is a classic example of the social process that is formally
known as the school-to-prison pipeline. It epitomizes the policies and practices that create
an undertow for youth to end up in a prison cell rather than in a classroom. Rather than
understanding the school-to-prison pipeline as a set of policies that largely came out after
the horrific shooting at Columbine High school on April 20, 1999, this paper explores
how the the failure to create educational equity cannot be fully understood without
acknowledging the titanic growth of the carceral state in both the United States and
California.

•

Robin Walker Sterling (Denver): Black Child Intersectionality – moderator
This paper will examine the intersectionality of youth of color by virtue of the double
bind of their youth and of their race. Use of children of color as mechanisms of social
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control to affect their parents’ behavior is one peculiarity of the intersectionality of youth
of color. This article, while drawing upon appropriate situations in many different
populations of children of color, will center the experiences of black children. Through
the lens of intersectionality, this paper will explore the ways in which the circumstances
of black children leave them uniquely vulnerable in law and society. As I have argued
before, black children are black before they are children. The nuanced care and concern
black children might receive because they are children is compromised because of their
race; and the protection similarly-situated adults receive is eroded because the law
subjects children to different treatment from adults. School discipline practices provide
an excellent example of how black children are disadvantaged because of their race.
Black children are disciplined and expelled at much higher rates than white children for
similar infractions, because lingering stereotypes and strict social norms about black
children and their behavior persist. A ready example of black children being
disadvantaged because of their youth is corporal punishment, which most people in the
world continue to support. If an adult hits another adult, the aggressor can be charged
with criminal assault. But a parent can hit a minor child, and, in most countries, claim a
defense of reasonable parental discipline.
Panel 11E: Taking Back Our Narrative – A Clinical Approach
Room Y401 (Yuma 4th Floor)
Law school legal clinics are known to be unique hybrid in that they form part of an
academic institution, but are also recognized as community service providers. Given this
unique situation, clinics, more than any other time in recent political history, are uniquely
poised in their ability to empower and make an everlasting impact not only in the
formation of future legal advocates, but also evoke change and push for leadership within
the communities they serve. The purpose of this panel is to highlight how clinicians of
color have (1) have capitalized on their clinic model to be responsive in addressing
community and student interest and/or needs (2) pushed for creativity, “outside of the
box” thinking, and foremost intersectionality when advocating for justice on behalf of
communities of color and (3) have created tools to empower professors, students and
clients of color to not only change the narratives that impact their communities, but to
also take ownership when advocating on behalf of their respective communities. The
panel will then conclude with suggestions as to how to further foster collaboration
between different clinics and areas of practice when advocating for communities of color,
and how to assist fellow colleagues and students of color with issues of burn-out and
imposter syndrome that can arise due to current criminalizing narratives used by the
administration.
•
•
•
•

Patricia Lee (St. Louis) – moderator
H. Marissa Montes (Loyola Los Angeles)
Sabrina Rivera (Western State)
Paulina Vera, Esq. (George Washington)
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7:00-8:30 pm

RECEPTION TO CELEBRATE PRETENURE
COLLEAGUES AND FACULTY ASPIRANTS
All NPOC19 attendees invited!

Capital Atrium, Terrace Level

Remarks by Hon. Jenny Rivera, Associate Judge
New York State Court of Appeals
Additional Speakers
Prof. Llezlie Green Coleman (American)
Dean Michael A. Simons (St. John’s)
Sponsored by St. John’s University School of Law
Featuring refreshments and a buffet of heavy hors d’oeuvres.
Speaker bios for this reception here.

7:00 pm

Conference Registration Closes for the Day

Dinner, and transport, on your own.
Restaurant recommendations from AUWCL faculty members are available in your
registration materials packet, on the NPOC19 website, and at this link.
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Sunday, March 24th
8:10 am

Shuttle departs Hyatt Regency for AUWCL

8:20 am

Shuttle makes pick-up stop at Courtyard Marriott en route to AUWCL

8:30-9:30 am

Continental Breakfast
Founders Lobby, outside of Claudio Grossman Hall
Sponsored by U of Maryland School of Law, UNLV School of Law,
U. of Richmond School of Law, Washburn U. School of Law, & Buckley LLP

NEPOC Regional Planning Meeting
Room Y404 (Yuma 4th Floor)
MAPOC Regional Planning Meeting
Room C317 (Capital 2nd Floor)
SE/SWPSOC Regional Planning Meeting
Room NT02 (Warren Terrace Level)
MidwestPOC Regional Planning Meeting
Room NT03 (Warren Terrace Level)
WesternPOC Regional Planning Meeting
Room C217 (Capital 2nd Floor)
Breakfast Conversation with NPOC19 Leaders
Room YT14 (Yuma Terrace Level)
Might you be interested in learning about what it took to host and organize
NPOC19? Might your institution be interested in hosting the Fifth National
People of Color Legal Scholarship Conference? If we start the conversations
about “the next one” this weekend, we may not have to wait nine years until
the next NPOC. Perhaps there could be an #NPOC22!
NPOC19 Host/Planning Committee Chair/National Steering Council CoChair Tony Varona (American) and National Advisory Committee
Chair/National Steering Council Co-Chair Adrien Wing (Iowa), as well as
select other NPOC19 National Steering Council members will be available
to answer questions and engage in no-strings-attached conversation about
their experiences planning and executing our conference, and what they and
others can do to help the host law school and National Steering Council for
the Fifth National.
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WORKS-IN-PROGRESS (WIP)/THOUGHTS-IN-PROGRESS (TIP) COLLOQUIA
9:15-10:45 am SESSION 12
9:15-10:45 am WIPs/TIPs SESSION 1 (C1)
Colloquium C1A: WIP Grouping - Property & Development
Room YT17 (Yuma Terrace Level)
•

Pablo Echeverri (Duquesne): Testing a “Conform or Explain” Disclosure Regime in the Private
ABS Market
o Commentator: Heather Hughes (American)
The 2008 financial crisis gave rise to the 2010 Dodd-Frank Act. The law sought to
tighten the regulation of ABS and their spawn (CDOs), which played a major role in the
subprime collapse that led to the Great Recession. In response to Dodd-Frank, the SEC
updated Regulation AB and imposed strict disclosure standards on public offerings of
ABS. It failed, however, to regulate private offerings of these securities. As it turns out,
CDOs were mostly issued in the private market under Rule 144A and were thus exempt
from the disclosure requirements of the Securities Act. The result is that today, the
market in which the collapse of the global economy was gestated remains unregulated.
Rather than merely extending Regulation AB to the private market, this article suggests
testing a new disclosure regime. The premise is that ABS/CDO investors, allegedly the
most sophisticated on earth, proved that they cannot “fend for themselves.” This proposal
is an adaption of Jill Fisch’s “conform or explain” suggestion for mutual funds
regulation. The objective is to encourage standardization by imposing lower disclosure
burdens on the sale of “plain vanilla” products. The SEC would establish categories of
products with certain specific features and provide investors with that information. If
issuers wish to offer conforming products, they would only need to provide deal-specific
disclosure to investors. If they wish to offer non-conforming products, they would have
to explain how they differ from the most similar category available, which would carry
greater costs.

•

Jalila Jefferson-Bullock (Duquesne): The Power of Mobility in Hurricane Preparedness and
Recovery
o Commentator: Mark Niles (American)
The capability to be mobile holds tremendous power in hurricane preparedness and
recovery. Pre-disaster, the ability to prepare by evacuating and moving to safer ground
may determine the difference between life and death. Post-disaster, the issue of mobility
can influence numerous matters, including hurricane survivors’ opportunity to return and
rebuild, and if/when disaster relief becomes available to them. Mobility’s presence,
however, depends upon factors that are often beyond the control of those who must
experience hurricanes. Issues surrounding race, class, and politics specifically govern
whether a population is mobile enough to prepare appropriately for impending storms and
whether government is able or willing to assist in rebuilding and recovery. Hurricane
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Katrina stands as clear, historical example of how a community’s immobility can affect
hurricane preparedness and impact hurricane recovery. Similar mobility problems have
affected the people of Puerto Rico in preparing for and recovering from Hurricane Maria.
This paper will argue that there is an overarching constitutional duty to assist the
immobile in hurricane preparedness and recovery. In doing so, this work will explore the
influence of mobility in hurricane preparedness and recovery. This work will also
question and examine the lack of mobility of Katrina and Maria survivors. Finally, this
paper will offer legislative solutions to increase mobility in order to improve hurricane
preparedness efficiency, overall relief, and to fulfill government’s constitutional duties.
•

Blaine Saito (Harvard): Collaborative Governance and the Low-Income Housing Tax Credit
o Commentator: Ben Leff (American)
The Low-Income Housing Tax Credit (LIHTC) is the largest source of funding for lowincome housing units today. Under the LIHTC, IRS distributes credits to state and local
housing finance agencies (HFAs) that in turn distribute them to developers and investors
pursuant to a qualified allocation plan. It is seen as a classic win-win. But recently there
are concerns as to whether the program is effectively and efficiently building housing
units in a way that furthers the goals of desegregation and promoting opportunities. The
paper extends the frame of traditional tax expenditure literature, to introduce the concept
of collaborative governance and interagency collaboration from administrative law and
public administration. It argues that the preferences of the federal government do not
align perfectly with those of HFAs, developers, and investors. It then examines how a
lack of monitoring and improper incentives has led to significant financial
mismanagement and the siting of projects in low-opportunity and segregated
neighborhoods. The lack of monitoring also means that we have an incomplete
understanding of what smart practices do exist in the program. It then proposes a reform
whereby IRS and HUD enter into an interagency collaboration to administer the LIHTC
together. It discusses how to structure such joint administration and how to make other
reforms to the program under joint administration in order to improve monitoring and
incentives and to provide a means for evolution as needs change.

•

Rachael Salcido (University of the Pacific): Weaponizing Environmental Justice
o Commentator: Charlene Stanberry (Legislative Director and Counsel for U.S. House of
Representatives, Rep. Yvette D. Clarke)
The current presidential administration has sought to dismantle the Environmental
Protection Agency and undermine its mission. This concerted attack has a direct negative
impact on low income and communities of color. Some of the most vulnerable
populations are located in areas with the highest concentration of health impacts from
industrial activities, including industrialized farming activities. In fact, the rationale used
to promote the rollback of critical air and water protections has been the (dishonest)
assertion that marginalized communities stand to gain in economic terms from
deregulation. This essentially turns the notion of environmental justice on its head, and
is used to combat rational limitations on corporate polluters. This article will explore the
manipulation of pollution data to support the false assertion that promoting clean water
and air measures harms low income and marginalized communities.
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•

Omari Simmons (Wake Forest): Urban Removal: Reshaping Urban Landscapes Through a
Responsive Communitarian Lens
o Commentator: Brenda Smith (American)
The combined effects of federal, state, and local programs, policies, practices as well as
private interests in shaping racial segregation, displacement, discrimination, and poverty
in urban communities nationwide are well-documented. Yet the lessons of this
important history are discounted in current academic and policy conversations involving
modern-day gentrification. This article employs a case study of Tampa, Florida’s Urban
Renewal, interstate highway construction, and housing policies between 1950-1965. It
utilizes multiple sources such as academic literature, Tampa city records, the NAACP
archives at the United States Library of Congress, and interviews with longstanding
Tampa residents to capture a more contextual illustration of these exclusionary practices
and their impact. The Tampa story is not simply history, it has salience to existing
discussions of gentrification patterns impacting cities nationwide. Tampa is a cautionary
tale of great value that, instead of being forgotten, should inform present and future
efforts by regulators, private interests, and especially community residents in their quest
to mobilize and reshape urban environments across the country. Ultimately, this article
proposes a more balanced approach to modern gentrification efforts rooted in the
philosophy of responsive communitarianism.

Colloquium C1B: WIP Grouping - WIP Grouping: Barriers to Optimizing Health: Addiction,
Reproductive Control, and Sexual Violence
Room Y402 (Yuma 4th Floor)
•

Lisa Avalos (LSU): Survivor-Informed Rape Law: Rewriting Rape Law by Victims, for Victims
(Submitted as a Thoughts-in-Progress)
Rape statutes were, for the most part, written by people who were not rape victims.
Could that be part of the reason that our society has so often gotten rape wrong? For the
last few years I have been research and analyzing cases where rape complainants have
been wrongly prosecuted for false reporting. My next article will explore what this
research can reveal about inadequacies in rape statutes as well as the fault lines in police
investigation and prosecutorial decision-making about rape cases. I will offer ideas about
how we can change laws and policies around rape to increase prosecution rates. Many
scholars and practitioners since the 1970s have been concerned with rape law reform, and
many of these efforts inform my work. My unique contribution is to draw on my
interviews with victims, review of numerous rape cases, and background in qualitative
sociology in order to make recommendations for law reform generated from the actual
experience of rape victims. I address some issues that have been overlooked in reform
efforts thus far. For instance, a large proportion of rape cases involve a victim and
defendant whose first sexual contact with one another was the alleged rape. Other cases
involve penetration with objects (e.g. baseball bats, tools) that are not designed for sexual
use and where it is hard to imagine that freely given consent would exist. Should the law
recognize a presumption of non-consent in these types of situations? Those are a
sampling of the issues I address.
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•

Blanche Cook (Wayne State): Johnny Appleseed: Citizenship Transmission Laws and a White
Heteropatriarchal Property Right in Philandering, Sexual Exploitation, and Rape (The “WHP”)
o Commentator: Jean Han (American)
Title 8, United States Code, Section 1409, one of the citizenship transmission laws,
creates a white heteropatriarchal property right in philandering, sexual exploitation, and
rape. Under § 1409, a woman, who gives birth to a child abroad and out of wedlock,
automatically transmits citizenship to her child. A man, by contrast, who fathers a child
abroad and out of wedlock has the prerogative to either grant or deny citizenship to his
child at his leisure. Initially, this statutorily enshrined and gender explicit disparity may
appear innocent and readily explained by “nature,” specifically the relative difficulties in
proving maternity and paternity. In fact, a majority of the Supreme Court has embraced
just this justification to shield § 1409 from three separate gender based equal protection
challenges. Justice Ginsburg, however, has keenly observed, “[H]istory reveals what
lurks behind § 1409.” What lurks behind § 1409 is a long legacy of white
heteropatriarchy deploying the legal category of citizenship to perfect sovereignty in
itself and vulnerability in “foreign” others for the specific purpose of sexual domination.
The historical blueprint for this racialized regime of sexual domination is the classic case
of Dred Scott, where the denial of citizenship to anyone of African descent facilitated a
white heteropatriarchal property right in philandering, sexual exploitation, and rape. In
Dred Scott, the exclusion of anyone of African descent from personhood, through the
legal mechanism of citizenship, perfected power in white men and vulnerability in
racialized others. By excluding anyone of African descent from citizenship, enslaved
owners continued to enjoy an unbridled property right in the use and enjoyment of the
enslaved. The denial of citizenship to the enslaved facilitated their use as property.
Following suit, § 1409 makes citizenship the property of men, through which they can
exclude their nonmarital foreign-born children from citizenship – membership in the
American polity. Section § 1409 vests in these fathers not just a right to exclude their
children, but to discard them, leaving them profoundly vulnerable to the social stigmas of
illegitimacy, societal disgust from ethnic and often racial impurity, and financial precarity
– a form of destruction, while simultaneously investing in these fathers a biopower to
continue the sexual possession, control, use, and enjoyment of foreign women.

•

Browne Lewis (Cleveland): The Political Impact of the Black Anti-Abortion Movement
o Commentator: Susan Carle (American)
The legalization of abortion in the America and the future of Roe v. Wade continues to be
a hotbed issue. During his presidential campaign, Donald Trump pledged to nominate
Supreme Court justices who would vote to overturn Roe v. Wade. When people think of
the anti-abortion movement, they usually think of it as a largely white undertaking. The
black anti-abortion movement has recently garnered public attention. Black women are
13% of the female population, but they account for 30% of abortions. Leaders of the
black anti-abortion movement use those numbers to accuse abortion providers of
targeting black women. Some people claim that members of the Pro-Choice Movement
are practicing black genocide. The purpose of my project is to examine the evolution of
the black anti-abortion movement and the role that Mildred Fay Jefferson the first black
woman to graduate from Harvard’s Medical School, played in the development of the
right-to-life movement.
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•

Glenys Spence (Abarca-Wilson Law Office): Breeding Imperialism – Reproductive Containment
as a Threat to Democracy in the Post-Colonial State
o Commentator: Matthew Bruckner (Howard)
The right to procreate is a fundamental human right tied to the existence of the human
race. A woman’s body is the locus of democracy because procreation ensures a
permanent population, which is the basis of statehood in the international legal system. In
the United States, the right to procreate is a Constitutionally protected interest. But for
women in the developing South, this right is being infringed under the guise of
permanent contraception. Women are induced to undergo sterilization to reduce poverty
and to prevent environmental degradation. Pharmaceutical companies are responding to
problems of poverty and overpopulation with medical devices. This method of
contraception has come under scrutiny in the U.S. and Europe. But, for women in the
developing South no oversight exists. These devices endanger the health of women and
can have far-reaching consequences for the democratic process. The promotion of these
devices in developing countries as a means of population control infringes upon one of
the most important pillars of democracy: Statehood. This paper will explore the policy of
promoting sterilization of women in the developing South and the long-term impact that
these methods will have on these vulnerable populations in terms of maintaining a
permanent population. While acknowledging the issue of maternal mortality, the paper
will argue that biological and cultural reproduction are intertwined because reproduction
allows us to pass on our cultural heritage. Moreover, sterilization endangers the existence
of populations in the global South and is a threat to democracy in the international legal
system.

Colloquium C1C: WIP Grouping - Children
Room Y403 (Yuma 4th Floor)
•

Margaret Barry (Vermont): Throw Aways: Felony Murder and the Breakdown of Responsibility
for Children in the Criminal System (Submitted as a Thoughts-in-Progress)
On February 23, 2015, several young African American males participated in a burglary
in Millbrook, Alabama, approximately ten miles north of their homes in Montgomery. At
the scene, an officer shot and killed one of the young men, A'Donte Washington, age
sixteen. The police officer was cleared of any blame. However, in addition to burglary
charges, the boys were charged with the killing. Three of them pled guilty, but Lakeith
Smith who was 15 years old at the time of the burglary, refused the twenty-five year plea
offer and went to trial. He was convicted on the burglary and felony murder charges and,
on April 5, 2018, sentenced to 65 years in jail. At the end of the 19th Century, the United
States took its first step towards becoming a leader in how to treat children involved in
crime by opening the first juvenile court. Towards the end of the following century, the
national appetite for cracking down on criminals spilled over to our approach to children.
As with the vision of adults who justified the harsh responses, society’s vision was of
black and brown children. What we know about child development did not countenance
this demographic, one that society was ready to simply throw away.
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•

Najarian Peters (Seton Hall): Black Parents and Child Privacy Protection
o Commentator: Adrian Alvarez (American)
In this article, I explore a new way of viewing and defining privacy as freedom from
distortion, through the experiences of black parents seeking alternative educational
opportunities for their children. Black parents who choose to homeschool, un-school,
provide self-directed education and other alternative educational opportunities to their
children, outside of the traditional modes of schooling, do not do so for the same reasons
as white parents who make those same decisions. Black parent motivations for
alternative schooling often reflects an understanding that their children are uniquely
vulnerable to what I argue should be understood as predictive privacy harms. Black
parents, in this space, seek to provide what Professor Ama Mazama calls racial
protection. These parents view the experience and material impact of racial bias (whether
explicit or implicit) as inevitable in the school setting and antithetical to their children’s
well-being. Most decisions made about students in school are memorialized in
educational records. These records are deemed as knowledge about students.
Educational records create real-world consequences for black students such as tracking,
exclusionary discipline, and the school to prison pipeline. In response, Black parents
seek to shield their children from the onslaught of the resulting compilation of
educational records, datafication, and detrimental sorting, all of which they view as
dangerous intrusions. These intrusions create narratives about black children as problems
within the school context and broader social environment. Educational records often lack
quality control, nuance, and accuracy and are vulnerable to a host of barriers to correction
and modification that might allow for accuracy. Yet, the data in the educational records
are broadly relied upon, shared and disseminated in ways that disproportionately result in
disadvantages for black students in comparison to white students. Previous legal articles
on alternative schooling have not focused on black parental motivations to control and/or
correct their children’s narratives within the educational context. This article explores
how and why black parents who choose alternative modes of educating their children are
protecting their children’s privacy (including informational privacy), personhood, and
self-hood (un-distorted), are part of a long history of black parents seeking educational
opportunity for their children in the United States. Ultimately, this article examines how
black parents are actively engaged in the burgeoning turn away from legal redress toward
what bell hooks calls homeplace to provide a haven and educational opportunity for their
children.

•

Nicole Tuchinda (Georgetown): The Imperative to Make Special Education and 504 Plans
Trauma-Responsive
o Commentator: Bob Dinerstein (American)
Recent, robust research makes clear that childhood trauma, such as abuse or neglect in
the home or community violence, can significantly cause and exacerbate disabilities in
learning and behavior. Such research shows that the nation’s special education law, the
Individuals with Disabilities Education Act (IDEA), must become “trauma-responsive” in
order to improve outcomes for the many children who do not respond to conventional
responses to misbehavior and academic failure. The imperative to make special education
trauma-informed isn’t just moral, however, it is also legal. IDEA operates on the premise
that research-based data should drive decision-making about who qualifies for special
education and how and what special education should be provided. IDEA’s “Child Find”
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mandate also requires public school systems to identify, evaluate, and provide special
education to all children with disabilities who need special education. Now, the researchbased data about trauma reveals that children whose school performance is disabled by
trauma must be “found,” and their special education must embody trauma-responsive
principles, including building skills in self-regulation and promoting a sense of safety and
connection at school. This article proposes three ways to make special education traumaresponsive: 1) requiring assessment of trauma’s impact in all evaluations conducted
under IDEA; 2) adding a stand-alone trauma-specific disability category to IDEA’s
disability categories; and 3) putting trauma-responsive services and accommodations,
including trauma-responsive therapy, onto IEPs. This is the first article to
comprehensively explore and assess the value and risks of multiple approaches to making
special education law and its implementation trauma-responsive.

Colloquium C1D: WIP/TIP Grouping - Gender and Race
Room YT16 (Yuma Terrace Level)
•

Roxana Bell (Detroit Mercy): The Eye of the Employer: Avoiding the Perils of Identity
Adjudication and Rejecting an Actuality Requirement in Title VII Discrimination Cases
(Submitted as a Thoughts-in-Progress)
My current article-in-progress stems from my recent practice experience in the area of
labor and employment, specifically in the area of employment discrimination pursuant to
Title VII of the Civil Rights Act of 1964 (“Title VII”). The article examines court
decisions that have interpreted Title VII to prohibit misperception discrimination claims,
i.e., claims in which an employer mistakenly categorizes an employee within a protected
class and discriminates against him based on prohibited animus. Specifically, it examines
how the same rationale used to reject an actuality requirement within Title VII can be
applied to the analysis of whether Title VII covers sexual orientation discrimination. In
creating a circuit split with its decision in Hively v. Ivy Tech Community College of
Indiana, 853 F.3d 339 (7th Cir. 2017), the Seventh Circuit closely tracked the threepronged rationale of the Equal Employment Opportunity Commission’s ruling in
Baldwin v. Foxx, EEOC Appeal No. 0120133080, 2015 EL 4397641 (July 15, 2015).
The article proposes a fourth rationale for recognizing sexual orientation discrimination
claims, largely adapted from the employer-focused approach employed by courts
recognizing misperception discrimination claims. In subsequent articles, I plan to
examine further how courts have accepted or rejected misperception discrimination
claims and address the apparent distinctions impermissibly between types of protected
classes. Although Title VII draws no distinction between protected classes, some courts
have recognized misperception discrimination claims involving national origin and race
more readily than they have recognized those involving gender or religion. In a future
article / thought-in-progress, I would like to examine the muddied legal landscape
resulting from these distinctions and argue that reading an actuality requirement into Title
VII only further complicates this area, as it ignores identity fluidity and improperly shifts
Title VII’s focus away from employer conduct.
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•

Paige Carlos (Florida A&M): One Way or Another: Closing the Gender Gap Through Policy or
Passion
o Commentator: Macarena Saez (American)
Since the 1994 genocide, Rwanda has taken significant strides towards gender equality.
The progress that Rwanda has seen in the area of gender equality is mainly due to
political policies and changes that were made post-genocide; the gender gap in Rwanda
closed out of circumstance and necessity, not out of a desire to uplift women. Despite
being a global leader in closing the gender gap, Rwanda has a long way to go before they
achieve complete gender equality. It is not enough to adopt new policies without there
being a movement of change that impacts the way people think and view gender. With
gender fluidity becoming more prevalent and an increasing number of individuals with
non-binary gender identities, any nation seeking meaningful change in gender rights
requires a movement that is started by the people and then cemented by the government.
This article will examine and evaluate the implementation of gender protective laws in
Rwanda and nations that have had a targeted gender equality movement (like the United
States) and will compare those laws with the cultural and societal climate of how
different genders are viewed in each respective country. This analysis will facilitate
progression of gender rights in legal and social landscapes and will work to further ensure
the overall protection of basic human rights.

•

Devin Fergus (Missouri/Northumbria): White Collar Crime and Racial Democracy (Submitted
originally as a Thoughts-in- Progress)
White Collar Crime and Racial Democracy maps the historical connection between
financial crimes and the racial wealth divide—a divide near its widest margin since the
federal government began measuring this statistic in the mid-1980s. While recent media
reports have publicized the slight upticks in household income for black and Latinx, the
long-term wealth trends go in the other direction. By 2020, the end of Trump’s first term,
median black and Latinx household wealth stands to lose nearly 18 percent and 12
percent of wealth they held in 2013. By contrast, median white household wealth is set to
increase by 3 percent by 2020. This gap will likely be even wider after the
implementation and extension of the 2017 Tax Cuts and Jobs Act, which is projected to
heavily skew in favor of ultra wealthy, predominantly white households. Why does this
wealth gap exist? And what role has white collar crime, which appears to be on the rise
despite financial crimes prosecution at a twenty year low while deregulation has
accelerated, played in heightening the paradox of a growing racial wealth divide even
amid an-ever so slight income improvements? By white-collar crime I mean illicit (e.g.,
excessive speculation, quid pro quos), extralegal (e.g., corporate tax avoidance), and
“lawful but awful” practices and acts (e.g., predatory lending, deregulatory acts,
protectionist policies like the Jones Act). And what might be the impact of white collar
crime on American democracy now and its future—given that frequently the easiest
targets of (e.g., predatory lenders) or disproportionately harmed (e.g., tax avoiders) by
white collar criminals also happen to be the nation’s fastest growing demographic in the
US? While others have documented the wealth gap, few have highlighted how white
collar crime may have contributed to the racial wealth gap, and why closing this gap
matters to communities color as well as to the nation as a whole. By foregrounding the
interplay between financial crimes and racial wealth divide, this paper bridges two bodies
of scholarship that have shaped broad currents of academic and popular thought about
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contemporary Black life. In recent years, carceral studies have chronicled the impact of
four decades of unprecedented Black and Latinx incarceration—in particular
interrogating the origins, rise, and impact of the criminal justice system on the material
and lived realities of African Americans in the post-civil rights era. At the same time, a
parallel narrative has emerged in the nascent, interdisciplinary field of racial wealth gap
studies, capturing concern about the growing racial economic divide between white
America and racial minorities—a divide that President Obama has called “the defining
challenge of our time” and widely considered one of the biggest threats to American
democracy. In these ways, my paper seeks to contribute to the Fourth National People of
Color Legal Scholarship Conference and this year’s core themes of race, democracy, and
inequality.

Colloquium C1E: WIP/TIP Grouping - Bias
Room YT15 (Yuma Terrace Level)
•

Teri Baxter (Tennessee): How Social Media Activism Promotes Justice and Causes Race-Related
Trauma
Social media has played a crucial role in shedding light on injustices, including
unjustified police shootings of unarmed citizens, and racist actions by private individuals
and businesses. Bystanders can videotape racist actions as they happen and share them
almost instantaneously with thousands of people though social media platforms. Viewers
can be mobilized to put pressure on public officials and private actors to promote justice
and accountability. But seeing racism – sometimes violent racism – every day on social
media can be traumatizing, particularly for people of color. I would like to discuss the
relevant social science literature (if any) studying the mental and physical health impact
of sustained exposure to racist images and write about the contrast between the positive
criminal justice aspects of social media civil rights activism and the potential negative
health consequences.

•

DeShun Harris (Memphis) & Renee Nicole Allen (Tennessee): #PutSomeRespectonMyName:
How Xennial Minority Faculty Can Navigate Student Bias
Professorial respect is assumed to be a hallmark of being a professor. Yet, young,
minority, or women professors, are often told that respect must be earned. This is often
the case even when new professors discuss how students undermine their authority in the
classroom through microaggressions or outright aggressions. A number of articles have
investigated implicit biases and how we can assist law students, and the legal profession,
in combating them. However, a limited amount of research has discussed how law
professors can address these biases when they are directed at them in the classroom and
during other interactions with students. Much of the research has focused on the nature of
evaluations for women or minorities with little focus on how minority professors navigate
the day-to-day biases experienced in the classroom. This conversation is important
because law schools are welcoming younger, Xennial generation faculty members who
may not be equipped to deal with the biases that may seep into the classroom, their
evaluations, and have a negative effect on their health. This is particularly true as Xennial
professors may not have experienced bias from those they are charged with leading. How
can Xennial professors better equip themselves to navigate student bias? How can veteran
67

SUNDAY, MARCH 24th
faculty members help? After an introduction of the issue and key concepts, this thoughtsin-progress will gather feedback about how we can best further our research in this area.
We are particularly interested in learning about relevant experiences of veteran and
Xennial minority faculty members.
•

Ilhyung Lee (Missouri): The Asian American (and Other) Narratives in Matal v. Tam
o Commentator: Suzette Malveaux (Colorado)
Matal v. Tam involved an Asian American band that sought to register the mark, “THE
SLANTS.” The U.S. Patent and Trademark Office denied registration on the ground that
it disparaged persons of Asian descent. The band acknowledged that it was a derogatory
term, but urged that it would be “reclaiming” and “owning” the stereotype. In a
unanimous decision, the Supreme Court held that the “disparagement clause” of the
Lanham Act violated the First Amendment, and allowed the registration to go forward.
The Court’s decision received much attention and had immediate ramifications. For
example, shortly after the decision, the Justice Department decided not to pursue further
proceedings relating to the “WASHINGTON REDSKINS” mark. (While the Tam case
was pending, the owner of the football team’s mark had appealed a court decision
ordering cancellation of the mark.) An analysis of the decision offers multiple narratives.
There is the matter of Asian American identity and a twist in Asian American responses
to racial epithets. Moreover, if “THE SLANTS” is a permissible mark, other marks with
racially offensive content could also receive registration and be seen in commerce with
an encircled “R.” By necessity, I will address the Court’s treatment of free expression and
viewpoint discrimination. This project will also advance an approach to the case that
could have justified a different result, namely, that the very nature of trademark and
trademark registration should distinguish it from registration of copyright, patents, and
other property.

•

Jocelyn Vega (Domestic Violence Legal Clinic): Trauma Informed Case or Trauma Informed
Contradictions: Domestic Violence, Civil Orders of Protection, and the State
Introduced to Trauma Informed Care (T.I.C.) after being asked to observe, review, and
evaluate Domestic Violence Legal Clinic through a T.I.C. lens, I faced questions beyond
the initial project through the connections of existing work on affect and domestic
violence advocacy. This thought-in-progress rests on first reviewing the application of
Trauma Informed Care within an organizational evaluation of legal settings working with
Domestic Violence survivors, to reaffirm the importance of providing services that
actively resist retraumatization to those seeking legal services and navigating their own
trauma. However, developing systems of care through T.I.C. can only serve as an
approach, not a solution, to the inherent flaws of seeking an Order of Protection at the
Cook County Domestic Violence Courthouse, where leaving Domestic Violence is often
a legal marking of a legal option, but not, direct resources from the state to overcome
abuse. The state mostly regulates victimhood and surveilles the end of the relationship
through its potential criminalization. Domestic Violence survivors often have to move
within the contradictions of lived experiences and the court system that often reproduces
legal violence. With this background, the challenge begins to question the overall rise of
“care” as part of a new approach within our practices as an opportunity to mirror the
extent of harm and need petitioners experience by these legal settings and its
coordination. The question is the contradiction, as legal advocates, of providing “care”
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for individuals seeking legal services without “caring” for the very systems rooting the
issues.

10:50am-12:20pm

WIPs/TIPs SESSION 2 (C2)

Colloquium C2A: WIP Grouping - IP and Property
Room Y403 (Yuma 4th Floor)
•

Kevin R. Douglas (George Mason): Missing the Role of Property in the Prohibition of Insider
Trading
o Commentator: Mark Niles (American)
For decades, scholars have analyzed U.S. insider trading doctrine through a property lens.
In doctrinal scholarship, many have debated whether a property rationale would reduce
the incoherence found in the doctrine of prior cases and provide a superior framework for
deciding tough future cases. When focused on policy questions, scholars have explored
which market actors should be awarded property rights in inside information for the
purpose of increasing the efficiency or liquidity of U.S. securities markets. Unfortunately,
the prior scholarship seems to always take for granted that property principles were not
present in pre-Chiarella insider trading cases and are still absent from post-Chiarella
classical theory cases. This article demonstrates that these assumptions are wrong by
highlighting the role that property has always and continues to play in insider trading
cases based on the classical theory of liability. In short, the SEC and federal courts have
always cited the violation of some party's property rights in inside information for the
authority to impose liability under the classical theory. However, recognizing that the
classical theory of liability is premised on the violation of property rights does not
warrant concluding that the U.S. insider trading regime can be explained using a property
rationale. Instead, recognizing the role of property helps to clarify the source of the
incoherence in U.S. insider trading doctrine: the irreconcilable conflict between exclusive
use principles and equal access principles.
This article is timely in that prominent enforcement officials have recently called for
reforms to U.S. insider trading law which reduce the uncertainty in the doctrine. In
October 2018, Preet Bharara (a former United States attorney) and Robert J. Jackson, Jr.
(a Securities and Exchange commissioner) announced the creation of the Bharara Task
Force on Insider Trading. Bharara and Jackson describe the task force as focused on
eliminating the legal haziness that leaves both investors and defendants unclear about
what sorts of information-sharing or other activities by investors would be considered
insider trading. Because this article provides a clearer explanation of the source of the
ambiguity in U.S. insider doctrine, it should aide reformers and scholars alike in their
efforts to improve the doctrine.

•

Aman Gebru (Cardozo): Inclusive Innovation: Rethinking Reward in Sequential Innovation
o Commentator: Jonas Anderson (American)
Patent law and policy face challenges around how to encourage creativity in innovation
that borrows from previous work by others. This challenge is critical because virtually all
innovation is sequential on some level. Scholars have therefore explored how to
determine the ideal scope of the rights to be granted—both to upstream innovation that
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mirrors basic or fundamental science and to downstream (applied) innovations—to
encourage optimal investment. This project will explore that same tension with respect to
innovation that relies, not on basic science as an upstream innovation, but on knowledge
input that is excluded from the rewarded of intellectual property laws. This sort of
informal knowledge includes, but is not limited to, traditional knowledge. The project
will look at tacit knowledge and knowledge necessary for technological adaptation,
which is not captured by the intellectual property system. The project will analyze the
extent to which intellectual property laws may exclude entities that make these sorts of
informal contributions to innovation, drawing parallels between traditional knowledge
and fundamental science since both are used to develop innovative products. More
broadly, this project will analyze the impacts on innovation of diversifying the entities
that could stake a claim to rewards for contributing to the inventive process.
•

Nancy Chi Cantalupo (Barry): Property & Bodies: The Civil Rights View of the Cathedral
o Commentator: Adrien Wing (Iowa)
This project examines how property law principles may better protect individuals against
gender-based and other discriminatory violence than either criminal or tort law, starting
with the question: why does our legal system not give human beings property rights in
their own bodies? Using as my launchpad Calabresi and Melamud’s Property Rules,
Liability Rules, and Inalienability: One View of the Cathedral, I consider potential
benefits and detriments in recognizing property rights in one’s own body to protect
bodily integrity and increase safety from violence, especially discriminatory violence. My
analysis is focused on discriminatory violence because I argue that a main reason why
humans do not have property rights in their own bodies is because of legal doctrines and
systems such as race-based chattel slavery, coverture, bastardy, and rape, which created
property rights in other human bodies. The common law’s creators likely neither saw a
need for such recognition (because their bodily integrity was not generally threatened)
nor wanted to extend such recognition (especially once women, enslaved persons, and
children were legally recognized as human beings). Thus, legal recognition of property
rights in one’s own body could advance equal protection for not only traditional
“protected classes” but also for the poor. In this analysis, I consider various divisions in
the scholarly conversation about property law, including debates around the nature of
property rights, as applied to property in one’s own body. I ultimately suggest that
certain property rights—most critically the right to exclude—should attach to every
human’s own body.

Colloquium C2B: WIP Grouping - Criminal and Tort
Room Y404 (Yuma 4th Floor)
•

Lynn Lu (CUNY): (De)faultlines: Punishing the Poor through Criminal Justice Debt, Civil
Contempt, and Sanctions on Public Assistance
o Commentator: Daniela Kraiem (American)
Where liberty interests are concerned, a growing consensus disfavors debt collection
through incarceration as excessive and ripe for abuse. Where economic hardship and

70

SUNDAY, MARCH 24th
predatory lending practices have disproportionately impacted poor communities of color,
a renewed Poor People’s Campaign has issued a “demand [for] relief from crushing
household, student, and consumer debt. We declare Jubilee.” Instead of abolishing
criminal justice debt or issuing widespread debt forgiveness, however, the Trump
administration has doubled down on punishing the poor by recasting receipt of public
assistance to obtain healthy food, medical care, and safe housing as a debt owed to the
taxpayers of society. That outstanding debt must be repaid through work requirements
enforced by sanctions or, in the case of noncitizens, wholesale exclusion from citizenship
under proposed public charge rules. No longer an entitlement, the social safety net is no
longer even a handout, as Trump budget director Mick Mulvaney made clear. Without an
expectation of work in return or repayment in full, “[t]aking money from someone
without an intention to pay it back is not debt. It is theft. [Trump’s] budget makes it clear
that we will reverse this larceny.” For certain non-citizens, the punishment is exile from
the citizenry. Against this political backdrop, this paper exposes the broad-reaching
indigent debt crisis that consigns the poor to perpetual economic disability in order to
surface its ideological underpinnings equating debt with disposability. In the new societal
debt enforcement, poverty, no matter what the cause, equals fault. Importantly, Trump’s
Council of Economic Advisors (alone) has announced that poverty rates are at a new low.
As a result, everyone has the ability to pay back debts, or to work them off, and for rest,
there is prison or exile. The new faultlines where crushing debt threatens livelihoods no
longer align with traditional distinctions between criminal vs. civil, deserving vs.
undeserving, liberty vs. economic immobility, but simply divide debtors from creditors,
punished from prosperous. While only limited constitutional protections obtain in the
debt collection context, this paper explores some existing examples of legislation that
enshrines public values against criminalization of poverty, notably in federal oversight of
debt collection and tax administration. Ultimately, growing public outrage and political
will may lead to the reforms required to dig ourselves out of our moral bankruptcy.
•

Jamelia Morgan (UConn): Reconceptualizing "the Community" in Disorderly Conduct
o Commentator: Jayesh Rathod (American)
Hundreds of thousands of people are arrested for disorderly conduct in the United States
every year. Although the definition of disorderly conduct varies widely across state and
local jurisdictions, at their core, these statutes and ordinances purport to penalize conduct
that threatens the community’s sense of safety and security and to preserve the
community’s peace and order. Much of the scholarship on disorderly conduct and related
public order offenses, such as vagrancy, breach of peace, and loitering, have focused in
on void-for-vagueness and overbreadth challenges brought under the First and Fourteenth
Amendments. The scholarship has largely focused on the relationship between public
order offenses and broken windows policing and criticized—or supported—the wide
discretion afforded to police in low to no income communities of color beset by violence.
This article shifts the focus from the police and the discretion they wield to the people
and the communities in which they reside. At is core, disorderly conduct today is the
method by which communities control or supervise “people out of place.” Disorderly
conduct statutes and codes serve as tools for communities to both determine which
persons and which behaviors are out of place in certain places and deputize law
enforcement to facilitate removal of certain people from certain places. As such,
conceptions of the “community” in disorderly conduct cases shed light on the historical
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origins and modern day tensions present in the disorderly conduct cases. In this article, I
argue that disorderly conduct is less about protecting the public peace and order than it is
about defining and policing the boundaries of communities, providing a mechanism for
private community exclusion and control.
•

Tasnim Motala (Howard): A Remedy for Harms from Racial Insults
o Commentator: Bryan Admonson (Seattle)
Increasingly, psychologists and medical doctors are recognizing the unique mental,
emotional, and sometimes physical harms of racism. Racial insults, in particular, can
exact severe mental and emotional harm on its victims. Those who are on the receiving
end of racist vitriol, however, do not have legal recourse to hold those who harm them
accountable. Racist language is not illegal and tort law has been an ineffective tool to
combat racial insults. More often than not, courts have found that racist language is not
“extreme and outrageous” enough to merit recovery for intentional infliction of emotional
distress.
This Article argues that when assessing whether racial insults constitute an intentional
infliction of emotional distress, courts must inquire whether the plaintiff intended to
dehumanize the plaintiff based on the plaintiff’s membership in a marginalized group. An
intent-based analysis would require that the discriminatory nature of the conduct establish
outrageousness, distinguishing racial insults from less pernicious unpleasantries.
Examining racial insults in this light, further signals that racism is intolerable in a
civilized society and victims of racism no longer have to endure racist speech without
redress. Part I of this article frames the problem, examining a hypothetical of a racial
insult with no recourse. Part II of this article examines the current status of tort law,
demonstrating its failure to respond to the unique harms of racial insults. Part III is a
primer on racial trauma and the growing field of study on the mental and physiological
toll that racism enacts on its victims. Part IV demonstrates that racial insults are unique in
kind from other insults and unpleasantries and tort law must treat it as such. Part V offers
what a racially conscious IIED tort might look like, defining possible boundaries for the
tort, as well as what such a tort might achieve. Finally, Part VI addresses likely critiques
of a racially conscious IIED tort. Racial insults can cause severe emotional and
oftentimes physical harms to its victims. Currently, victims of racial insults have no civil
or criminal remedy for these harms. This article proposes that courts and drafters of the
Restatement of Torts create a remedy for racial insults under the tort of intentional
infliction of emotional distress. This article will propose a standard by which courts can
find liability for racial insults. It will also grapple with the challenges of a new cause of
action, including First Amendment concerns, coherence in application, and potential for
abuse.

•

Fareed Nassor Hayat (CUNY): Preserving Due Process: Applying Frye/Daubert Expert Standard
to State Gang Experts
o Commentator: Lenese Herbert (Howard)
This is the second article in a three-part installment that argues for the adherence to
evidentiary standards, commitment to our due process protections and in particular in this
article an application of the Frye-Reed/Daubert Expert Standard in State gang cases. State
gang statutes, patterned after the Federal Racketeering Influenced and Corrupt
Organization Act (RICO), were design to deprive criminal defendants of their due
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process rights, by creating a mechanism to circumvent well-established expert standards
to allow unduly prejudicial speculation, conclusion and unreliable findings. These State
Gang Statutes have operated to incarcerate poor, young, men of color - seasoned gang
member, novice gang member, or simply the accused gang member- under a different set
of legal standards that the constitution does not mandate.
This article proceeds in three parts. Part I: provides an overview of the Frye and Daubert
expert standards in criminal matters. Part II: explores the impermissible nature of expert
witness testimony and allowance in State gang cases by specifically arguing that gang
expert testimony is scientific in nature. Finally, Part III: proposes a solution of requiring
gang expert to fulfill the same standard of scientific expert testimony required by
Frye/Daubert.
Colloquium C2C: WIP Grouping - Judicial Power
Room YT16 (Yuma Terrace Level)
•

Waris Husain (Howard): Judicial Appointments and Judicial Power in the Supreme Courts of
Pakistan, India, and the United States
o Commentator: Fernando Laguarda (American)
In order to understand inter-branch conflicts between the judiciary, executive and
legislative branches relating to the Supreme Court’s exercise of judicial review, one must
evaluate the varying methods of the judicial appointment process in Pakistan, India and
the United States. Pakistan and India have adopted appointment processes that are
dominated by currently-serving judges while the process is almost exclusively handled by
political branches in the United States. Despite this difference, a similar cycle has
emerged in all three countries: when the Supreme Court exercises judicial review to
invalidate executive policies, the executive has attempted to alter the composition of the
Court. The next step in the cycle, which is unique for Pakistan and India, is that the
Supreme Court often responds to the executive’s attempt to control judicial appointments
by demanding complete judicial control over that appointment, escalating conflict with
the executive even more. This paper will explore how the appointment process
substantively changes judicial opinions and how the court’s opinions can trigger a
response from the executive branch calling for more control over appointment of judges.

•

Suzette Malveaux (Colorado): Class Actions, Civil Rights, and the National Injunction (TIP)
This Work-in-Progress tackles one of the most salient issues of our modern legal system:
the propriety of the national injunction. Over the last few decades, federal district court
judges have increasingly issued injunctions that halt important policies and executive
orders promulgated under both Republican and Democrat administrations. This WIP
explores whether under Article III of the Constitution and traditional principles of equity,
federal district court judges have the authority to apply their rulings not only to the
parties before them, but also to non-parties nationwide. This piece answers Justice
Clarence Thomas’s critique of my prior work in his Trump v. Hawaii (2018) dissent.
Although some scholars have advocated for a bright-line rule against national injunctions,
this WIP contends that this is too blunt an instrument to address the complexity of our
tripartite system of government, our pluralistic society and our democracy. Judges have
considerable discretion that enables them to craft remedies that touch non-parties.
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Although national injunctions are imperfect and crude forms of justice, they are better
than no justice at all—which for some actions, may be the alternative. This WIP explains
why such a broad remedy is not only permissible, but advisable, under certain
circumstances.
•

Sheldon Evans (St. John’s): BACCA to the Future: The Disappearance of Past Definitions When
Shaping Future Doctrine
o Commentator: Jason A. Brown (Irvine)
For over 30 years, the Armed Career Criminal Act has perplexed the legal academy, the
judiciary, and practitioners in its lack of clarity, inconsistent application, and confusing
doctrinal approaches. This recidivist sentencing enhancement is meant to punish habitual
criminal offenders based on their numerous past crimes, but the Supreme Court’s
application of the Act too often allows habitual criminals to escape the intended
enhancement on various legal technicalities. This comes in large part as a result of the
Court’s categorical approach—which punishes habitual criminal offenders based on the
statutory elements of their past predicate crimes, rather than the conduct of their past
crimes. But recently, the Court has inserted yet even more uncertainty into this precarious
analysis by questioning the very definitions of past predicate crimes that are considered
when deciding whether to apply the ACCA’s sentencing enhancement. In an effort to find
a solution for this definitional problem introduced by the Court’s ambiguous
jurisprudence, this Article builds on the author’s previous ACCA scholarship by
challenging the morally unfair and economically inefficient taxes this doctrine has on
federalism. The messy application of judicially-mandated federal definitions has put an
unworkable strain on federalism by requiring state law to conform to federal definitions,
which undermines state police powers and state policy goals to protect its citizenry from
violent offenders. By articulating this often overlooked bedrock of the way we regulate
crime on the state and federal levels, this Article contributes to the growing critique of the
ACCA, and seeks to help clarify and fix the ailing sentencing statute.

Colloquium C2D: WIP/TIP Grouping - Race Constructions
Room NT02 (Warren Terrace Level)
•

Tiffany D. Atkins (Wake Forest): #FORTHECULTURE: How Generation Z Promises to Reshape
the Future of Legal Education (TIP)
What we know about the newest demographic cohort to come of age is this: they are
more tech savvy, more tolerant, and more ethnically diverse than any previous
generation. Nearly half of Gen Zers, forty-eight percent, identify as non-white, while less
than thirty percent of law professors share this identity. Gen Zers saw the first Black
president elected, have seen more women CEOs than any previous generation, and
witnessed the rise of social justice movements like #BlackLivesMatter, #MeToo,
#TimesUp, #MarchForOurLives, and many others. They also boast the most diverse
social circles of any previous generation. As a result, Gen Zers expect diversity on a
micro-level in the spaces where they live, work, and learn.
This disparity in law school representation presents a challenge and opportunity for the
legal academy, which has lagged behind in its move towards racial and ethnic diversity.
As these students, described as “millennials on steroids,” bring their strong opinions,
distaste for traditional norms, and expectations of inclusion into our hallowed halls, are
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law schools ready for a Gen Z future? The short answer is no. This article will make the
case for the adoption of several institutional practices to achieve the goal of universal
diversity in legal education, in order to engage, support, and buoy the Gen Z law student.
•

Kim Forde-Mazrui (UVA) & Jeremy Bennie (Bronx Defenders): Motivating Racial Justice
Through Empathy: A Call for National Civil Service
o Commentator: Harold McDougall (Howard)
White resistance to the Black Lives Matter movement is not surprising. White America
has always denied the validity of black claims of injustice. Indeed, white resistance to
the Black Lives Matter movement begins with its very name. White acceptance, and
perpetration, of racial injustice has historically reflected racial prejudice and white
supremacy, and those forces continue today. But contemporary white ignorance and
indifference toward black people likely results in significant part from the degree to
which America remains separate and unequal. Americans -- especially white Americans
-- continue to live primarily among their own race in housing, marriage, schools, and in
the workplace and professions. Americans, in short, live, love, learn, and labor apart. In
response, this paper makes two claims. First, we argue that advancing racial justice and
positive race relations requires empathy. More specifically, the political will and
knowledge required to enact and enforce laws to redress racial inequality and division
will arise only when white people understand the perspectives and experiences of black
people. Second, we propose that cross-racial empathy can be generated through a
national civil service program through which every U.S. resident would work for some
period of time with people from other backgrounds on community service projects.

•

Maritza Reyes (Florida A&M): Hispanics/Latinos and Race: To Be or Not to Be?
o Commentator: Anibal Rosario-Lebron (Howard)
[Due to a scheduling issue, the live colloquy between Profs. Reyes and RosarioLebron will be scheduled for a date following the March 21-24 NPOC19
conference weekend.]
African Americans, Hispanics/Latinos, and Whites are racialized as distinct racial groups
in the United States. For racialized minorities, the concept of a racial identity includes a
three-step process: (1) societal categorization, (2) self-identification, and (3) perception
by others. Although some Hispanics/Latinos may claim to be Black or White, most
Latinos in the United States view themselves and are viewed by others as other than
Black or White. Under the Obama Administration, the U.S. Census Bureau engaged in
years of research to consider, among other things, changes to improve the accuracy of the
response to the race question by Hispanics/Latinos in the 2020 U.S. Census form. A
Hispanic/Latino race box was almost within reach. However, the Trump Administration,
in a last minute procedural move, decided not to add a Hispanic/Latino race box. This
was a political choice. This Article proposes that Hispanics/Latinos should advocate for
their own race box in the U.S. Census form. A race box may help Hispanics/Latinos to
protect their group interests as a political group. A race box would also more accurately
record the actual racial experiences of most Hispanics/Latinos in the United States. These
experiences include being deemed “perpetual foreigners.” And, under the Trump
Administration, the anti-immigration rhetoric, “illegal alien” description and “bad
hombre” criminal status are directly associated with Hispanics/Latinos as a racial group.
Ultimately, the concept of race more than ethnicity explains the experience of racial
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oppression and its long-term effects on Hispanics/Latinos in the United States. It is time
for a race box.

Colloquium C2E: TIP Panel - Addressing and Redressing Bias
Room NT03 (Warren Terrace Level)
•
•
•

Erin Cloud (Bronx Defenders): Black Families Matter! Building Movement Within
Family Defense
Keeshea Turner Roberts (DC Law Students in Court): Rebalancing the Procedural
Fairness Scale: Revisiting Cloutterbuck v. Cloutterbuck
Richard Winchester (Seton Hall): The Tax Benefits of Bigotry

Colloquium C2F: WIP Grouping - Health, Pathology, Community and Regulation
Room YT15 (Yuma Terrace Level)
•

Angela E. Addae: Saving Black Portland: Organizational Roles in Preserving a Disintegrating
Community
o Commentator: Steve Bender (Seattle)
Gentrification is the process of wealthier residents moving into low-income
neighborhoods and changing the social and economic composition of the neighborhood.
Though gentrification has been studied broadly across several disciplines, few
researchers have explored the “aftermath” of gentrification. Existing scholarship fails to
address the trajectories of newly-gentrified neighborhoods and the plight of its former
occupants. Because for-profit, non-profit, and hybrid organizations form the core of
urban neighborhoods, they are uniquely positioned to understand and respond to
neighborhood transition caused by gentrification. This paper examines the role, if any, of
neighborhood organizations in the community response to neighborhood change.
Studies that explore gentrification-related outcomes often feature megalopolises and
ignore the plight of residents in small or medium-sized cities. Yet, the effects of
gentrification are more pronounced in smaller urban areas. Portland, Oregon is a prime
example. Using mixed qualitative methods, this paper identifies mechanisms employed
by organizations that serve Portland’s Black community to preserve notions of
authenticity and community cohesion as its historical spatial boundaries dissolve. The
study employs three qualitative methods: in-depth interviews with Black-owned
organizations, community leaders, and policymakers; content analyses of community
newspapers and city reports; and GIS mapping of organizations’ former and present
locations. Together, the data identifies trends for organizations located in historically
Black North and Northeast Portland neighborhoods.
By extending theoretical understandings of gentrification as an economic phenomenon to
that which is embedded in cultural imperialism, this paper contributes to existing
literature by assessing the influence of neighborhood organizations in providing identity
markers to promote community integration through new and existing avenues.

76

SUNDAY, MARCH 24th
•

Katrice Copeland (Penn State): Liquid Gold
o Commentator: Yael Cannon (American)
This paper addresses fraudulent practices in the addiction treatment industry. The
addiction treatment industry is a billion-dollar industry that is principally fueled by pee in
a cup – Liquid Gold. Unethical treatment centers test patients for drugs excessively to
rack up insurance claims. Often, they do not provide effective treatment. This paper will
principally focus on the problem of false and fraudulent insurance claims related to
addiction treatment. This Article argues that there is a crisis in the addiction treatment
industry and it has resulted in a market failure. Consumers are suffering from imperfect
information, which has resulted in patients seeking treatment at non-reputable addiction
treatment centers. There are hundreds of well-respected addiction treatment centers that
are truly committed to getting addicts the professional help that they need to overcome
their addiction. Due to the lack of regulation, however, consumers have no way of
knowing which treatment centers fall into that category and which ones are riddled with
corruption. There needs to be a federal licensing requirement for rehabilitation centers
that would promote transparency into the quality of addiction centers nationwide.
Further, this Article argues that to improve outcomes it may be necessary to change from
the fee for service insurance payment model to outcome-based reimbursement. This
would both reward the best recovery centers and remove financial incentives currently in
place for unethical recovery centers. This Article concludes that federal intervention is
the most effective way to solve the market failure in the addiction treatment industry.

•

Craig Konnoth (Colorado): Medicalization and the New Civil Rights
o Commentator: Tuneen Chisolm (Campbell)
In the last several decades, individuals have increasingly used medicine to frame legal
rights claims. Individuals have also sought to advance controversial diagnoses such as
multiple chemical sensitivity disorder, chronic fatigue syndrome, attention deficit
disorder, gender identity disorder, among others. Apart from advancing formal rights
claims, they have also argued that homelessness and poverty, opioid addiction should be
considered medical conditions, to advocate for those causes, and have sought to
(re)infuse medical elements into sexuality, sex, and even race. This Article is the first to
describe and defend medical rights as a unified phenomenon across a range of conditions
and benefits. Next, it explains why medical frames are attractive. Medical problems
attract formal rights and benefits—including welfare payments, antidiscrimination
claims, and leave policies--that are more robust than those arising from poverty,
unemployment, and even sex or race. Further, compared to other kinds of affliction like
poverty or unemployment, medical misfortune is generally not seen as the fault of the
victim. This enables advocacy. Finally, medical framing creates a sense of objectivity.
Judges and litigants rely on this aspect of medical status to shore up the legitimacy of
their positions.
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12:30pm-2:30 pm

CLOSING PLENARY LUNCHEON
Claudio Grossman Hall
The Inescapable Intersection of Race, Law, and Sports: Perspectives from the
Field
A keynote conversation featuring Michele Roberts, Esq. (Executive Director
of the National Basketball Players Association); Woodie Dixon, Esq.
(General Counsel and Senior Vice President of Business Affairs for the Pac12 Conference); Jeff Whitney (Founder/President, The Sports &
Entertainment Group); moderated by Prof. Jeremi Duru (American)
During the Civil Rights Movement of the 1960’s, race and sport were thickly
intertwined. Athletes such as Arthur Ashe, Muhammad Ali, John Carlos, and
Tommie Smith used their platforms as sports stars to challenge racial and
economic injustice. In the decades that followed, that activist spirit largely
receded, but over the past several years athlete activism has been on the rise.
From Miami Heat players posting a group photo in hooded sweatshirts in protest
of Trayvon Martin’s killing to St. Louis Rams’ players running onto the field with
hands above their heads in protest of Michael Brown’s killing to Colin
Kaepernick kneeling during the national anthem to raise awareness of racial
inequity in the criminal justice system, athlete activism has sparked national
attention and debate. This keynote conversation will feature sports industry
professionals and sports scholars exploring the impact of race and racial discord
in sport.
Speaker bios for this reception here.

For those having reserved passes, 2:00 pm departure via one-way bus to National Mall
from AUWCL for…
OPTIONAL EXCURSION TO SMITHSONIAN NATIONAL MUSEUM OF
AFRICAN AMERICAN HISTORY AND CULTURE
Special guided tours for NPOC19 conference attendees starting at 2:45 pm.
Passes are available only for registered NPOC19 attendees, must be secured in
advance, and are limited – so reserve yours as early as possible. To reserve passes,
please complete the electronic form at the following link by NO LATER than 10 pm,
Friday, March 15: https://www.surveymonkey.com/r/PQWW3R8
Return from the museum and the National Mall to your hotel will be at your leisure and
via Metro, Lyft, Uber, taxi, or other arrangements made by you.
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For additional details, please refer to NPOC19 conference website.

Vincent Mahé for The New York
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